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NOTICE OF MOTION AND MOTION 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that at 10:00 a.m. on May 22, 2015, before the Honorable 

Charles R. Breyer, United States District Court for the Northern District of California, 450 

Golden Gate Ave., Courtroom 6, 17th Floor, San Francisco, California, Plaintiffs will move the 

Court, pursuant to Federal Rule of Civil Procedure 23(e), for entry of an Order granting final 

approval of the settlement agreements (“Class Settlements”) with Defendants Societe Air 

France (“Air France”), Cathay Pacific Airways Limited (“Cathay Pacific”), Japan Airlines 

International Company, Ltd. (“JAL”), Malaysian Airline System Berhad (“Malaysia Airlines”), 

Qantas Airways Limited (“Qantas”), Singapore Airlines Limited (“Singapore Airlines”), Thai 

Airways International Public Co., Ltd. (“Thai Airways”) and Vietnam Airlines Corporation 

(“Vietnam Airlines”).  

The motion should be granted because the proposed Class Settlements are fair, 

reasonable and adequate. The motion is supported by: (i) this Notice of Motion and Motion; (ii) 

the supporting Memorandum of Points and Authorities; (iii) the accompanying declarations of 

Christopher L. Lebsock, dated May 8, 2015 (“Lebsock Decl.”); Shannon Wheatman, dated May 

7, 2015 (“Wheatman Decl.”); Joel Botzet, dated May 5, 2015 (“Botzet Decl.”); David 

Bamberger, dated April 29, 2015 (“Bamberger Decl.”); William R. Sherman, dated May 6, 2015 

(“Sherman Decl.”); Takeshi Aratani, dated May 7, 2015 (“Aratani Decl.”); J. Christopher 

Mitchell, dated May 7, 2015 (“Mitchell Decl.”); and James R. Warnot, Jr., dated May 7, 2015 

(“Warnot Decl.”); (iv) the Class Settlements with Defendants Air France, Cathay Pacific, JAL, 

Malaysia Airlines, Qantas, Singapore Airlines, Thai Airways and Vietnam Airlines; (v) the 

Court’s August 11 and October 14, 2014 Orders granting Plaintiffs’ Motions for Preliminary 

Approval of Settlements, as well as the Court’s December 15, 2014 Order that notice be sent to 

the settlement class, see ECF Nos. 924, 951, 968, 974; (vi) any further papers filed in support of 

this Motion; (vii) the argument of counsel; and (viii) all matters of record in this action. 
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STATEMENT OF ISSUE TO BE DECIDED 

Whether the proposed Class Settlements should be finally approved because they 

are fair, reasonable and adequate, satisfy all applicable requirements and no legitimate 

objection has been made? 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Pursuant to Federal Rule of Civil Procedure 23(e) and the Court’s Orders granting 

settlement class certification and preliminary approval of the proposed settlements, as well as 

the Court’s order approving notice, Plaintiffs submit this memorandum in support of final 

approval of the Class Settlements with Defendants Air France, Cathay Pacific, JAL, Malaysia 

Airlines, Qantas, Singapore Airlines, Thai Airways and Vietnam Airlines (“Settling 

Defendants”).  

The Class Settlements are “fair, reasonable and adequate.” In re Online DVD-Rental 

Antitrust Litig., 779 F.3d 934, 945 (9th Cir. 2015). They provide for a cumulative Settlement 

Fund of $39,502,000, as well as substantial cooperation from the Settling Defendants related to 

the existence, scope and implementation of the conspiracy Plaintiffs allege. The Class 

Settlements, therefore, provide considerable relief for the Settlement Classes, whose members 

would otherwise face myriad hurdles to achieving a successful result in this litigation, including 

the current Ninth Circuit appeal regarding Defendants’ filed rate doctrine defense, as well as 

class certification, motions for summary judgment, trial and potential appeals.  

Despite a class consisting of hundreds of thousands of class members, and a thorough 

and constitutionally sound class notice program, there was only one request to be excluded from 

the classes. And only one person—Amy X. Yang, the wife of an attorney at the Center for Class 

Action Fairness (“CCAF”), the entity operated by well-known class action opponent Ted 

Frank—objects, and even then only to certain of the Settlements. While Yang originally 

objected to all eight settlements, she and CCAF withdrew her objections to the Cathay Pacific, 

Thai Airways and Qantas settlements when they realized after her deposition that she was not a 

member of those classes and therefore did not have standing to object. See Stipulation with 

Proposed Order Regarding Partial Withdrawal of Objection of Amy Yang, (May 7, 2015), ECF 

No. 997. Yang is represented by CCAF attorneys including Mr. Frank and Yang’s husband, 
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Adam Schulman.1 Frank and CCAF have a history of making baseless objections to good 

settlements in an effort to further CCAF’s ideological crusade against class actions. See, e.g., 

Lonardo v. Travelers Indem. Co., 706 F. Supp. 2d 766, 785 (N.D. Ohio 2010) (rejecting CCAF 

brief accused of being “long on ideology and short on law”).2 Yang and CCAF’s objections here 

are equally without merit. As explained below, the court-approved notice plan was more than 

sufficient to ensure that class members were apprised of the settlements and all of their key 

features. Objector’s claim that individual notice is mandatory is not supported by the law and 

the relevant facts of this case, and her position that the cy pres recipient must be named in the 

notice itself is incorrect. Yang’s substantive arguments against the Class Settlements fare no 

better. There is no conflict between members of the classes, all of whom have the common goal 

of recovering for the harm suffered as a result of Defendants’ conspiracy. Finally, the fees Class 

Counsel seek are both warranted based on the risks and difficulty of this action and appropriate 

under prevailing Ninth Circuit law. These objections should be overruled so that Class members 

may promptly obtain the substantial benefits of the Class Settlements.  

II. FACTUAL AND PROCEDURAL HISTORY 

Plaintiffs’ Interim Co-Lead Counsel (“Class Counsel”) and counsel for each Settling 

Defendant engaged in extensive arm’s length negotiations before reaching these Class 

Settlements. See Lebsock Decl. ¶¶3-26, 29 (describing negotiation scope and details). On August 

                            
1 See Lebsock Decl. Ex. 11 (Yang Retainer Agreement); Yang Tr. at 13:12-15; see also id. at 
58:5-9 (one of three tickets that Yang purports give her standing to object was for CCAF 
attorney Schulman). This is not the first time that the lines between CCAF and Yang have been 
blurred with respect to an objection to a class settlement. In In re Quaker Oats Labeling 
Litigation, Yang appeared as a pro se objector, but admitted that her husband “helped” with her 
objection. Yang Tr. at 193:10-11; 25:5-7; see also In re Quaker Oats Labeling Litig. No. C 10-
0502, Dkt. No. 209 (N.D. Cal. July 29, 2014) (overruling Yang’s objections). 
2 See also Yang Tr. at 22:12-15 (agreeing that CCAF is “in the business of objecting to 
settlements”); City of Livonia Employees’ Ret. Sys. v. Wyeth, No. 07 CIV. 10329 RJS, 2013 WL 
4399015, at *5 (S.D.N.Y. Aug. 7, 2013) (“[Frank’s client’s] objection on this count does not 
seem grounded in the facts of this case, but in her and her attorney’s objection to class actions 
generally.”); In re Online DVD-Rental Antitrust Litig., 779 F.3d at 953 (Ninth Circuit rejecting 
concerns Frank raised, including to, inter alia, attorneys’ fees); Blessing v. Sirius XM Radio Inc., 
507 F. App’x 1, 4 (2d Cir. 2012) (same); Trombley v. Nat’l City Bank, 826 F. Supp. 2d 179, 206 
(D.D.C. 2011) case dismissed, No. 12-7001, 2012 WL 556319 (D.C. Cir. Feb. 13, 2012) (same).  
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11 and October 14, 2014, the Court certified the Settlement Classes (described infra), 

preliminarily approved the settlements, appointed Class Counsel and Class Representatives and 

established a $3 million future litigation expense fund. See ECF Nos. 924, 951. On December 15, 

2014, this Court also approved Class Counsel’s proposed class notice plan, and set deadlines by 

which class members could either opt out or object. See ECF Nos. 968, 974 (slightly amending 

notice order).  

Plaintiffs have complied with the Court’s Orders, including the issuance and 

dissemination of notice. See Wheatman Decl. at ¶¶7-45 (describing the extensive, multi-pronged 

notice program, as well as the form and content of notice); Botzet Decl. at ¶¶5-11. Despite the 

extensive and thorough notice program, only one person opted out of the Settlement Classes, and 

only Yang—represented by CCAF and Frank—objected. See Botzet Decl. at ¶¶12-132; 

Objections of Amy Yang, (Oct. 13, 2014), ECF No. 993 (hereinafter “Objector Br.”).  

III. THE SETTLEMENT AGREEMENTS 

The terms of the proposed settlements are each described in detail in the Court’s prior 

Orders preliminarily approving the various settlements, and are incorporated herein by 

reference. See ECF Nos. 924, 951. In short, in exchange for $39,502,000 and other valuable 

consideration in the form of extensive cooperation, the proposed Class Settlements resolve 

claims against Settling Defendants for their participation in an alleged conspiracy to fix, raise 

or stabilize prices for air passenger travel, including associated surcharges, for international 

flights involving at least one flight segment between the United States and Asia/Oceania. The 

Settlement Agreements also all specifically preserve class members’ rights against any alleged 

non-Settling Defendant, and Settling Defendants’ passenger air transportation commerce 

remains in the case as a potential basis for joint and several liability damage claims against 

the non-Settling Defendants.  

In preliminarily approving the Settlement Agreements, the Court approved the settlement 

classes (collectively, “the Settlement Classes”). See ECF Nos. 924 (certifying JAL, Air France, 

Vietnam Airlines, Thai Airways, Malaysia Airlines and Cathay Pacific settlement classes); 951 

(certifying Qantas and Singapore Airlines settlement classes).  
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IV. THE COURT SHOULD GRANT FINAL APPROVAL OF THE 
SETTLEMENTS  

A class action may not be dismissed, compromised or settled without the approval of the 

Court. Fed. R. Civ. P. 23(e). The settlement approval procedure includes three steps: 1) 

certification of a settlement class and preliminary approval of the proposed settlement; 2) 

dissemination of notice to affected class members; and 3) a formal fairness hearing, or final 

approval hearing, at which class members may be heard regarding the settlement, and at which 

counsel may introduce evidence and present argument concerning the fairness, adequacy and 

reasonableness of the settlements. This procedure safeguards class members’ due process rights 

and enables the Court to fulfill its role as the guardian of class interests. See 4 Albert Conte & 

Herbert Newberg, Newberg on Class Actions §§ 11.22, et seq. (4th ed. 2002). 

The Court completed the first step when it granted preliminary approval of the Class 

Settlements and certified the Settlement Classes. The second step, class notice, has also been 

completed. Based upon the plan Plaintiffs presented at preliminary approval, supported by a 

declaration from class notice experts, the Court approved an extensive and thorough notice 

program. See Int’l Union v. Gen. Motors Corp., 497 F.3d 615, 630 (6th Cir. 2007) (abuse of 

discretion standard for determining reasonableness of notice program); ECF No. 968. The 

multi-part notice program was designed in conjunction with notice experts to provide the “best 

notice that [was] practicable under the circumstances.” See Fed. R. Civ. P. 23(c)(2)(B); see also 

Wheatman Decl. at ¶5. The program was a “thorough, multilayered approach” designed to 

reach Class Members “multiple times,” ECF No. 948, at 7, through paid and earned media 

(including publication in newspapers and in internet banner ads in several languages), press 

releases, online media and the establishment of a toll-free number, Wheatman Decl. at ¶¶7-45. 

It succeeded. The notice program reached 80.3% of the potential class members in the United 

States an average of 2.6 times and “at least 70%” of member of the Settlement Classes residing 

in Japan—the two countries where a significant majority of class members reside. Wheatman 

Decl. at ¶8, 18. To reach class members in additional countries, the notice program also 

involved paid media in 13 other countries. Id. at ¶¶8, 25. Through May 3, 2015, there have 
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been approximately 700,961 unique visits to the website, toll-free numbers established in 15 

countries have received over 2693 calls and 1015 packages have been mailed to potential class 

members with a claim form and the notice. Botzet Decl. at ¶¶6, 9, 10.  

Despite Yang’s arguments to the contrary, the notice program was more than sufficient. 

She argues that individual notice to class members is “obligatory” for purposes of Rule 23 and 

due process. Objector Br. at 10. But Yang’s argument is based on a flawed premise—that 

individual information is readily available or accessible by the Settling Defendants. It is not. See, 

e.g., Lebsock Decl. Ex. 7 (Qantas Settlement Agreement, at ¶5.1); Aratani Decl. at ¶¶9-12 (JAL 

does not record physical or email addresses of passengers, and information from frequent flier 

program is limited and unreliable); Mitchell Decl. at ¶3 (passenger information limited and 

incomplete, often without “relevant contact information”); Bamberger Decl. at ¶¶7, 9; Sherman 

Decl. at ¶¶6-9; Warnot Decl. at ¶5. In additional to inaccessibility, as several Defendants made 

clear in declarations, various foreign statutes governing the airlines prevent Defendants from 

sharing customer information. See Bamberger Decl. at ¶8 (law requires individual permission to 

share personal information); Aratani Decl. as ¶9 (same); Mitchell Decl. at ¶4 (same). Nor does 

this objection take into account the costs of obtaining notice. Sherman Decl. at ¶¶7, 9 (costly to 

retrieve limited information); see Manual for Complex Litigation (4th) § 21.311 (cost a 

consideration for notice program). Even if addresses were accessible from Settling Defendants, 

Yang still would not have received the individual notice she demands because she flew on non-

defendant co-conspirator American Airlines. Wheatman Decl. ¶¶50-51; Ex.7.  

And Yang misconstrues the law. Due Process merely mandates the “best notice that is 

practicable under the circumstances” and “through reasonable effort . . .” Fed. R. Civ. P. 

23(c)(2)(B); Silber v. Mabon, 18 F.3d 1449, 1453–54 (9th Cir.1994) (holding that absent class 

member’s due process rights were not violated where he did not receive actual notice of the 

settlement in time to opt out); Ross v. Trex Co., No. C 09-00670 JSW, 2013 WL 791229, at *1 

(N.D. Cal. Mar. 4, 2013) (citing Silber). That is precisely what the notice program did here—and 

Yang’s awareness of the litigation confirms the program’s effectiveness. Yang Tr. at 19:15-19; 

124:17-19; 127:22.  
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Yang also intimates that because some address information might be available, some 

individual notice is required. But that is not the law. As this Court recently found in In re Google 

Referrer Header Privacy Litig., No. 5:10-CV-04809-EJD, 2015 WL 1520475 (N.D. Cal. Mar. 

31, 2015), a notice program including internet, paid media and a toll-free hotline was appropriate 

for a class consisting of most internet users in the United States. Addresses no doubt could have 

been located for some people who use the internet, but the court correctly found that other means 

of notice were sufficient. Id. (“[I]ndividual notice is not always practical. When that is the case, 

publication or some similar mechanism can be sufficient to provide notice to the individuals that 

will be bound by the class action judgment.”). Yang’s own cases support this proposition. In re 

Motor Fuel Temperature Sales Practices Litig., 279 F.R.D. 598, 618 (D. Kan. 2012), which 

Yang cites for the proposition that individual notice is necessary regardless of cost, actually 

approved a notice program that does not include individual notice because “mailing lists, if 

available, would include only a small percentage of the class” Id. (“[I]dentifying individual class 

members would require unreasonable effort.”). Yang’s other cases similarly do not support her 

contention that notice was insufficient. She relies on Mullane v. Cent. Hanover Bank & Trust 

Co., 339 U.S. 306 (1950), for example, to establish a “constitutional imperative” for individual 

notice, but that is not required. Indeed, as courts have made clear, Mullane “has never been 

interpreted to require actual notice,” much less the individual notice Yang demands. See Trist v. 

First Fed. Sav. & Loan Ass’n of Chester, 89 F.R.D. 1, 2 (E.D. Pa.1980).3 

Yang’s additional argument that the cy pres recipient must be named in the notice, 

relying on Dennis v. Kellogg Co., 697 F.3d 858, 868 (9th Cir. 2012), is equally without merit. 

The Court-approved Plan of Allocation “fairly compensates class members” on a pro rata basis. 

See ECF No.968 at ¶1. A Court-approved cy pres payment would only be necessary for a tiny 

fraction of funds if money remains after paying Class members, as Yang concedes. See Objector 

Br. at 12. This process is appropriate. In re TFT-LCD (Flat Panel) Antitrust Litig., No. M 07-
                            
3 See also Fraser v. Asus Computer Int’l, No. C 12-00652 WHA, 2012 WL 6680142, at *4 (N.D. 
Cal. Dec. 21, 2012) (preliminary approval denied because, among other substantive problems 
with the settlements, the notice program, unlike the program here, did not provide for a means of 
actually reaching many potential class members). 
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1827 SI, 2013 WL 1365900, *5 (N.D. Cal. Apr. 3, 2013) (finding Dennis “inapposite” and 

granting final approval, despite objections regarding naming the potential cy pres recipient, 

where “only provision in the plan that would permit payment to persons other than a class 

member claimant is a provision that any residual funds remaining at the close of the claims 

process would be subject to further distribution in the Court’s discretion”).  

A. The Class Settlements Are “Fair, Reasonable and Adequate” and Should Be 
Granted Final Approval. 

Fed. R. Civ. P. 23(e) requires the district court to determine whether a proposed 

settlement is fundamentally “fair, reasonable and adequate.” In re Online DVD-Rental Antitrust 

Litig., 779 F.3d at 944 (citation omitted). To determine whether a settlement agreement meets 

these standards, a district court must consider a number of factors, including: “the strength of 

plaintiffs’ case; the risk, expense, complexity, and likely duration of further litigation; the risk 

of maintaining class action status throughout the trial; the amount offered in settlement; the 

extent of discovery completed, and the stage of the proceedings; the experience and views of 

counsel; the presence of a governmental participant; and the reaction of the class members to 

the proposed settlement.” Staton v. Boeing Co., 327 F.3d 938, 959 (9th Cir. 2003). That 

standard is easily satisfied here. 

The law favors compromises and settlements of class action suits. See, e.g., Churchill 

Vill. L.L.C. v. Gen. Elec., 361 F.3d 566, 576; Class Plaintiffs v. City of Seattle, 955 F.2d 1268, 

1276 (9th Cir. 1992). “[T]he decision to approve or reject a settlement is committed to the 

sound discretion of the trial judge because he is ‘exposed to the litigants and their strategies, 

positions and proof.’” Hanlon v. Chrysler Corp., 150 F.3d 1011, 1026 (9th Cir. 1988) (quoting 

Officers for Justice v. Civil Serv. Comm’n, 688 F.2d 615, 628 (9th Cir. 1982)). “Where, as here, 

a proposed class settlement has been reached after meaningful discovery, after arm’s length 

negotiation, conducted by capable counsel, it is presumptively fair.” M. Berenson Co. v. 

Faneuil Hall Marketplace, Inc., 671 F. Supp. 819, 822 (D. Mass. 1987). 

1. The Class Settlements Provide Considerable Relief For The Class. 

The cumulative Settlement Fund is substantial and provides considerable relief to the 
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Settlement Classes. The Class Settlements provide for a cash payment of over $39 million, a 

settlement value that compares favorably to settlements finally approved in other recent price-

fixing cases in the Ninth Circuit. See, e.g., In re Online DVD-Rental Antitrust Litig., 779 F.3d at 

941 (approving $27.25 million settlement).  

Further, the Class Settlements call for the Settling Defendants to provide substantial 

cooperation. This is a valuable benefit because it will save time, reduce costs and provide access 

to information, witnesses and documents regarding the conspiracy that might otherwise not be 

available to Plaintiffs. See In re Mid-Atlantic Toyota Antitrust Litig., 564 F. Supp. 1379, 1386 

(D. Md. 1983) (finding such agreements “an appropriate factor for a court to consider in 

approving a settlement”). “The provision of such assistance is a substantial benefit to the classes 

and strongly militates toward approval of the Settlement Agreement.” In re Linerboard Antitrust 

Litig., 292 F. Supp. 2d 631, 643 (E.D. Pa. 2003). In addition, “[i]n complex litigation with a 

plaintiff class, ‘partial settlements often play a vital role in resolving class actions.’” Agretti v. 

ANR Freight Sys., Inc., 982 F.2d 242, 247 (7th Cir. 1992) (quoting Manual for Complex 

Litigation Second, § 30.46 (1986)). 

Finally, the settlements preserve Plaintiffs’ right to litigate against the non-settling 

Defendants for the full amount of Plaintiffs’ damages based on joint and several liability, another 

substantial benefit to the Settlement Classes. See In re Corrugated Container Antitrust Litig., 

MDL No. 310, 1981 WL 2093, at *17 (S.D. Tex. June 4, 1981). 

2. The Class Members’ Positive Reaction Favors Final Approval. 

In determining the fairness and adequacy of a proposed settlement, the Court also should 

consider “the reaction of the class members to the proposed settlement.” Churchill Village, 361 

F.3d at 575; Hanlon, 150 F.3d at 1026. “It is established that the absence of a large number of 

objections to a proposed class action settlement raises a strong presumption that the terms of a 

proposed class action settlement are favorable to the class members.” Nat’l Rural Telecomms. 

Coop. v. DIRECTV, Inc., 221 F.R.D. 523, 529 (C.D. Cal. 2004) (collecting cases); see also In re 

Fleet/Norstar Sec. Litig., 935 F. Supp. 99, 107 (D.R.I. 1996). Following notice through which 

class members were presented with the material financial terms of the proposed settlement and 
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the factors enumerated in Rule 23, only one person filed a notice of exclusion—and only one 

person, Yang, objected to certain of the settlements.  

Yang’s objections are without merit, and should not prevent the Settlement Classes from 

receiving the substantial benefits that the Class Settlements provide. Even for the five Class 

Settlements to which Yang may be able to object, she only objected because her husband asked 

her to, and she had no independent, knowledge, objection or concern with any of the 

settlements—she simply let CCAF make up whatever objections it had. See, e.g., Yang. Tr. at 

63:23-24 (does not know if there is more than one settlement class); 65:20-23 (did not personally 

review any settlement agreements); 152:22 – 153:5 (had CCAF “look at the settlement and put 

forth any issues that might come up with the settlement”); 161:5-12 (had no understanding of 

objection to fees); see also id. at 73:7-8 (“So I don’t know what I’m objecting to.”).4  

In any event, her objections should be overruled on their merits, or lack thereof, and the 

Settlement Agreements approved. First, Yang complains that there are internal conflicts within 

the Classes, thereby necessitating subclasses. That is simply incorrect. She argues, for example, 

that there is a “conflict” because the JAL settlement allows purchasers of travel originating in 

Asia, and both U.S. and foreign residents, to claim against the fund at the same pro rata 

distribution. This argument ignores that the JAL settlement’s material terms were negotiated 

prior to the Court’s FTAIA ruling limiting claims to U.S. originating flights. Aratani Decl. at ¶6. 

It therefore made sense that Plaintiffs and JAL both agreed to settle these claims. Yang’s 

argument that this somehow creates a conflict within the members of the JAL Settlement Class 

would mean that the value of the JAL Class Settlement should be measured not based on whether 

it provides a benefit to the Settlement Class or meets any other criteria courts have established, 

but based on the vagaries of what might happen in the future of this litigation. That is not the 

way settlements should be evaluated. Lane v. Facebook, Inc., 696 F.3d 811, 824 (9th Cir. 2012) 

(“[A] class-action settlement necessarily reflects the parties’ pre-trial assessment as to the 
                            
4 A CCAF attorney, Yang’s husband, informed her of the settlements, Yang Tr. at 16:11-13, and 
she then relied on CCAF to decide what objections should be made, see, e.g, Yang Tr. at 34:9-11 
(relied on attorneys to craft objections); 48:3-4 (relied on attorneys to determine if she was a 
class member); 49:3 (relied on attorneys to read settlement agreements). 
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potential recovery of the entire class, with all of its class members’ varying claims.”); Rodriguez 

v. West Publishing Corp., 563 F.3d 948, 955 (9th Cir. 2009) (courts “not obliged” to compare 

estimated amount of potential success at trial with settlement, particularly where $49 million 

settlement was “substantial); Sullivan v. DB Investments, Inc., 667 F.3d 273, 315 (3d Cir. 2011) 

(“Given the settlement, no one need draw fine lines among [the various] theories of relief.” 

(internal quotation omitted)). 

Nor are class settlements, much less plans of allocation for settlement funds, subject to an 

ex post analysis connected to the mathematical probability of success of the claim, as Yang 

implies here. See Objector Br. at 3-5 (purporting to explain that because certain claims are riskier 

than others, class members should receive different amounts). As one court recently noted, there 

is “no support . . . for differentiating within a class based on the strength or weakness of the 

theories of recovery.” Sullivan, 667 F.3d at 328. What matters is that, “regardless of the type of 

[claim] and the time period . . . , all of the class members shared a unified interest in establishing 

the . . . Defendants’ liability for engaging in anticompetitive conduct.” In re Ins. Brokerage 

Antitrust Litig., 579 F.3d 241, 273 (3d Cir. 2009). That is precisely the situation here.  

Yang also makes much of a concocted conflict between direct and indirect purchasers in 

the class, claiming that, because indirect purchasers do not have a claim under federal antitrust 

law, they are “diluting” the direct purchaser claims. The conflict is illusory. While Illinois Brick 

Co. v. Illinois, 431 U.S. 720 (1977), only allows for direct purchasers to recover under federal 

antitrust law (absent an exception), settlements encompassing claims that may not remain if the 

case were litigated are appropriate. As the Ninth Circuit explained in affirming a decision from 

this Court, settlement agreements are interpreted under contract law—meaning the issue is 

whether an individual or entity fits within the agreed-upon settlement class definition. In re Int’l 

Air Transp. Surcharge Antitrust Litig., 577 F. App’x 711, 715 (9th Cir. 2014). It therefore was 

appropriate that “neither the language nor the broader context of the Settlement Agreements 

limits the Settlement Classes to those who might be considered ‘direct purchasers’ under U.S. 

antitrust law.” Id. at 716; see also Sullivan, 667 F.3d at 312 (“[A] district court’s certification of 

a settlement simply recognizes the parties’ deliberate decision to bind themselves according to 
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mutually agreed-upon terms without engaging in any substantive adjudication of the underlying 

causes of action.”).  

And contrary to the objection, the alleged conflict is entirely illusory because all class 

members here are direct purchasers, with travel agents and other consolidators unable to claim 

against the Settlement Fund. This is appropriate, as this Court explained in International Air 

Transportation Surcharge Antitrust Litigation, because travel agents and those acting in an 

equivalent role are not direct purchasers; instead; they are mere agents of the airlines. In re Int’l 

Air Transp. Surcharge Antitrust Litig., No. M 06-01793 CRB, 2011 WL 6337625, at *3 (N.D. 

Cal. Dec. 19, 2011) (Breyer, J.) (“This evidence supports the conclusion that Carnival facilitated 

ticket sales much as any travel agent would, but did not buy tickets on its own behalf.”) aff’d, 

577 F. App’x 711 (9th Cir. 2014); see also id. at *3 (“[B]ased upon the purchase contracts 

between Carnival and BA/VAA, and Carnival’s process in attaining the airline tickets from the 

airlines and providing them to its passengers, Carnival does not fit within” the definition of the 

class); see also Burkhalter Travel Agency v. MacFarms Int’l, Inc., 141 F.R.D. 144, 149-50 (N.D. 

Cal. 1991) (finding that travel agent was not a direct purchaser under Illinois Brick, given 

“agent-principal relationship”). In addition to the case law, the facts adduced through discovery 

support a similar holding here. See Lebsock Decl.; Ex. 9 (form IATA Agent Agreement stating 

that, “All services sold pursuant to this Agreement shall be sold on behalf of the Airline and in 

compliance with Airline’s tariffs, conditions of carriage and the instructions of the Airline as 

provided to the Agent”). The Settlement Classes have no Illinois Brick issue, were that an 

obstacle to recovery in the litigation—as opposed to the settlement context, where it is not.  

Second, Yang claims that Class Counsel’s requests for attorneys’ fees and a $3 million 

litigation fund are improper under controlling law. Yang claims that Class Counsel’s request for 

attorneys’ fees amounts to 42% of the Settlement Fund. Yang is incorrect. As Plaintiffs’ 

attorneys’ fees brief made clear, Class Counsel seeks an award of attorneys’ fees in the amount 

of 33.3% of the Settlement Fund. Yang only reaches her erroneous conclusion by first deducting 

litigation expenses from the Settlement Fund and then calculating Class Counsel’s fee request. 

This is not the appropriate method in the Ninth Circuit, as Yang’s counsel should know but 
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failed to inform the Court. The Ninth Circuit, in rejecting this same objection from Frank of the 

CCAF, recently reaffirmed that a percentage on the total settlement fund, rather than the net 

fund, is appropriate. See In re Online DVD-Rental Antitrust Litig., 779 F.3d at 953 (“The district 

court did not abuse its discretion in calculating the fee award as a percentage of the total 

settlement fund, including notice and administrative costs, and litigation expenses.”); see also 

Powers v. Eichen, 229 F.3d 1249, 1258 (9th Cir.2000) (rejecting argument that a fee award 

should be based on “net recovery,” which does not include “expert fees, litigation costs, and 

other expenses”); Staton, 327 F.3d at 974–75 (“The district court also did not abuse its discretion 

by including the cost of providing notice to the class . . . as part of its putative fund valuation.” 

(citing Powers, 229 F.3d at 1258)).  

Nor is the requested percentage of the Fund excessive under controlling law. See 

Plaintiffs’ Motion for Award of Attorneys’ Fees (ECF No. 986), at 10-14 (reciting factors that 

warrant the 33.3% of fees Class Counsel seeks here, including, inter alia, the amount of recovery 

for the class, the high skill level and quality of work required from counsel to prosecute the 

action, the risks counsel faced and contingent nature of the fee). Moreover, the lodestar cross-

check demonstrates that the fee sought is roughly one-third of the lodestar counsel has actually 

accrued in prosecuting this action, confirming the reasonableness of the fee request. Id. at 14 

(collecting cases). Objector ignores all of this, and simply states that, even if the settlement is 

“exemplary,” the 33% award is still too large. See Objector Br. at 8. Courts do not agree. See, 

e,g., In re Activision Sec. Litig., 723 F. Supp. 1373, 1378 (N.D. Cal. 1989) (fees of over 30% or 

higher are the norm). Even some of Yang’s cases support Plaintiffs’ fee petition,5 while others 

are simply not analogous.6  
                            
5 See, e.g., Hopkins v. Stryker Sales Corp., No. 11-CV-02786-LHK, 2013 WL 496358, at *6 
(N.D. Cal. Feb. 6, 2013) (where requested fees were much larger than lodestar, upward departure 
from 25% still appropriate even though it reflected a multiplier of 2.76). 
6 See, e.g., Monterrubio v. Best Buy Stores, L.P., 291 F.R.D. 443, 458 (E.D. Cal. 2013) (reducing 
fee to 25% where, unlike here, counsel had not attended a single hearing, little discovery had 
been conducted and “there was no evidence that the parties are litigating cutting-edge legal 
issues”); Clayton v. Knight Transp., No. 1:11-CV-00735-SAB, 2013 WL 5877213, at *9 (E.D. 
Cal. Oct. 30, 2013) (no “cutting edge legal issues,” limited discovery and fact that lodestar did 
not support fee higher than 25%); Keirsey v. eBay, Inc, No. 12-CV-01200-JST, 2014 WL 
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The request for a future litigation fund, which the Court preliminarily granted, is also 

appropriate. Newby v. Enron Corp., 394 F.3d 296, 303 (5th Cir. 2004) (“Absent some inkling of 

why the Litigation Expense Fund is irrational . . . we uphold the district court’s approval of the 

litigation defense fund as a sound exercise of discretion.”). 1 Alba Conte, Attorney Fee Awards § 

2:20 (3d ed. 2004) (courts have “permitted class plaintiffs who have settled with fewer than all 

defendants to expend class-settlement monies, or a portion thereof, for litigation expenses to 

prosecute the action against remaining, non-settling defendants” (citing cases)). The practice is 

well-accepted in this District. See, e.g., In re TFT-LCD (Flat Panel) Antitrust Litig., Master File 

No. M 07-1827 SI, Dkt. No. 2474 (N.D. Cal. Feb. 17, 2011) (“The advanced litigation funds will 

benefit direct purchaser class members by assisting Class Counsel to prosecute this case 

effectively.”); In re Cathode Ray Tube (CRT) Antitrust Litig., Case No. 07- cv-5944 SC, Dkt No. 

1833 (N.D. Cal. Aug. 6, 2013) (authorizing withdrawal from a settlement fund “to pay expenses 

incurred or to be incurred in this litigation” (emphasis added)); In re Dynamic Random Access 

Memory (DRAM) Antitrust Litig., No. 02-md-01486, Dkt. No. 1315 (N.D. Cal. Feb. 14, 2007) 

(authorizing creation of litigation fund from settlement proceeds); In re California Micro 

Devices Sec. Litig., 965 F. Supp. 1327, 1337 (N.D. Cal. 1997) (approving fund and noting that 

this “fund could be used to pay costs of that litigation without leave of the court . . . Because the 

remainder of the case appears to have potential value for the class, a litigation fund of the sort 

proposed here would serve the interests of class members”). Yang speculates that this fund might 

be abused by Class Counsel without oversight from the Court. That is nonsense. As this court 

well knows, Class Counsel has sought prior Court approval when appropriate, see, e.g., ECF 

Nos. 974, 978, and will continue to do so.  

Finally, Yang makes two mistaken arguments related to the class definition. She argues 

that an “end date” is required. But there is an end date: the Effective Date as defined in the 

Settlement Agreements—and as clearly described in the notice—as the date “(a) the Court has 

entered Judgment; and (b) the time for appeal has expired, or if an appeal occurs, the Judgment 

                            

644738, at *3 (N.D. Cal. Feb. 18, 2014) (low dollar value of settlement—$95,000—and 
“straightforward” nature of the case warranted only 25% fee). 
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has been affirmed and no further appeals are possible.” See, e.g., Long Form Notice, available at 

https://airlinesettlement.com/eng/Portals/0/Documents/150107-1914-LF-Final-fortranslation-

clean.pdf. Plaintiffs will post on the website the exact effective date once the criteria are met. 

That provides the very certainty that Yang claims is needed. Indeed, in Wike v. Vertrue, No. 

3:06-cv-0024, 2010 WL 3719524 (M.D. Tenn. Sept. 15, 2010), which Yang cites, the court 

actually left the end-date open upon certification, granting class certification that was defined to 

end at “an “appropriate end-date”—certainly more speculative than the Settlement Classes here. 

See id.; see also Objector Br. at 14 (citing Rowe v. E.I. Dupont De Nemours & Co., 262 F.R.D. 

451, 455 (D.N.J. 2009) (certifying a class with membership defined to include individuals 

meeting certain quantifiable criteria)). And as the court made clear in Whiteway v. FedEx 

Kinko’s Office & Print Servs., Inc., No. C 05-2320 SBA, 2006 WL 2642528 (N.D. Cal. Sept. 14, 

2006), which Yang cites for a boilerplate proposition that class members must be ascertainable 

despite the fact that the court was not addressing final approval, all that is required is that the 

class can be determined “without having to answer numerous fact-intensive questions,” a 

criterion easily satisfied here. Id. at *3.  

 Yang also argues that “potential appellate judges” should be excluded from the class, 

because any such judge who may hear an appeal from the very Objection she files, if there is 

one, may be a class member. Yang cites no case finding such a blanket exclusion appropriate, 

which would require every class definition to make an affirmative exclusion of unknown class 

members based on hypothetical occurrences (here, the filing of an appeal). If a Ninth Circuit 

judge determines that he or she has an interest in the litigation, he or she can disclaim or recuse. 

See 28 U.S.C.A. § 455 (recusal necessary where judge “knows” of financial interest). 

3. The Settlements Eliminate Significant Risk to the Class. 

While Plaintiffs believe their case is strong, the Class Settlements eliminate significant 

risks if the action were to proceed. Plaintiffs bear the burden of establishing liability, impact and 

damages. See, e.g., Wal-Mart Stores, Inc. v. Visa U.S.A., Inc., 396 F.3d 96, 118 (2d Cir. 2005) 

(“‘Indeed, the history of antitrust litigation is replete with cases in which antitrust plaintiffs 

succeeded at trial on liability, but recovered no damages, or only negligible damages, at trial, or 
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on appeal.’” (quoting In re NASDAQ Market-Makers Antitrust Litig., 187 F.R.D. 465, 475 

(S.D.N.Y. 1998)); In re Sumitomo Copper Litig., 189 F.R.D. 274, 282-283 (S.D.N.Y. 1999). The 

Class Settlements are in the best interest of the Settlement Classes. They eliminate the risks of 

continued litigation, while at the same time creating a substantial cash recovery and requiring the 

Settling Defendant to cooperate with Plaintiffs during the pendency of the litigation.  

4. The Settlements Are the Product of Arm’s Length Negotiations Between the 

Parties and the Recommendation of Experienced Counsel Favors Approval. 

This class action has been vigorously litigated. Throughout fact discovery, Class Counsel 

has analyzed millions of documents produced by Defendants and others, and have obtained 

cooperation from Settling Defendants that has already yielded significant results. They have also 

conducted an independent investigation of the facts and analyzed Defendants’ sales and pricing 

data and conducted over 60 depositions. See Lebsock Decl. at ¶34. The negotiations leading to 

the Class Settlements were vigorous, informed and thorough; occurred over a span of many 

months for each settlement; and involved conversations after the review of industry materials, 

documents Settling Defendants and others produced and transactional data. Id. at ¶29. There is 

thus little doubt that all settlements were contested and conducted in the utmost good faith. 

Counsel’s judgment that the settlements are fair and reasonable is also entitled to “great 

weight.” See Nat’l Rural Telcomms. Coop., 221 F.R.D. at 528; accord Wilkerson v. Martin 

Marietta Corp., 171 F.R.D. 273, 288–89 (D. Colo. 1997). While Plaintiffs believe they have 

meritorious claims, the Settling Defendants all assert that they have strong defenses that would 

serve to eliminate their liability and/or damage exposure to the Settlement Classes. The parties 

entered into the Class Settlements to eliminate the burden, expense and risks of further litigation. 

For all of these reasons, the cash settlements in conjunction with cooperation represent an 

excellent recovery and are “fair, reasonable and adequate” to the Settlement Classes.  

V. CONCLUSION 

Based on the foregoing, Plaintiffs respectfully request that the Court grant final 

approval of the Settlement Agreements. 

Dated: May 8, 2015             Respectfully submitted, 
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/s/Steven N. Williams________ 
Joseph W. Cotchett (36324) 
jcotchett@cpmlegal.com 
Steven N. Williams (175489) 
swilliams@cpmlegal.com 
Adam J. Zapala (245748) 
azapala@cpmlegal.com 
Elizabeth Tran (280502) 
etran@cpmlegal.com   
COTCHETT, PITRE & McCARTHY 
San Francisco Airport Office Center 
840 Malcolm Road, Suite 200 
Burlingame, CA 94010 
Telephone: (650) 697-6000 
Facsimile: (650) 697-0577 
 
 
 
 
 
 
 
 

/s/Christopher L. Lebsock   
Michael D. Hausfeld 
mhausfeld@hausfeldllp.com  
Seth R. Gassman 
sgassman@hausfeldllp.com  
HAUSFELD LLP 
1700 K Street, Suite 650 
Washington, D.C. 20006 
Telephone: (202) 540-7200 
Facsimile: (202) 540-7201 
 
Michael P. Lehmann (77152)  
mlehmann@hausfeldllp.com  
Christopher Lebsock (184546) 
clebsock@hausfeldllp.com  
HAUSFELD LLP 
44 Montgomery Street 
San Francisco, CA 94111 
Telephone: (415) 633-1908 
Facsimile: (415) 358-4980 
 

   Interim Co-Lead Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 

I, Christopher Lebsock, declare that I am over the age of eighteen (18) and not a party to 

the entitled action. I am a partner at the law firm of HAUSFELD LLP, and my office is located 

at 44 Montgomery Street, Suite 3400, San Francisco, California 94104. 

 On May 8, 2015, I caused to be served a true and correct copy of the following: 
 

1) PLAINTIFFS’ NOTICE OF MOTION AND MOTION FOR FINAL APPROVAL 
OF SETTLEMENTS WITH DEFENDANTS SOCIETE AIR FRANCE, CATHAY 
PACIFIC AIRWAYS LIMITED, JAPAN AIRLINES INTERNATIONAL 
COMPANY, LTD., MALAYSIAN AIRLINE SYSTEM BERHAD, QANTAS 
AIRWAYS LIMITED, SINGAPORE AIRLINES LIMITED, THAI AIRWAYS 
INTERNATIONAL PUBLIC CO., LTD. AND VIETNAM AIRLINES 
CORPORATION; AND MEMORANDUM OF SUPPORT THEREOF; 
 

2) DECLARATION OF CHRISTOPHER L. LEBSOCK IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR FINAL APPROVAL OF SETTLEMENTS WITH 
DEFENDANTS SOCIETE AIR FRANCE, CATHAY PACIFIC AIRWAYS 
LIMITED, JAPAN AIRLINES INTERNATIONAL COMPANY, LTD., 
MALAYSIAN AIRLINE SYSTEM BERHAD, QANTAS AIRWAYS LIMITED, 
SINGAPORE AIRLINES LIMITED, THAI AIRWAYS INTERNATIONAL 
PUBLIC CO., LTD. AND VIETNAM AIRLINES CORPORATION; 
 

3) DECLARATION OF SHANNON R. WHEATMAN, PH.D. IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR FINAL APPROVAL; 
 

4) DECLARATION OF JOEL BOTZET RE: CLAIMS ADMINISTRATION AND 
REQUESTS FOR EXCLUSION; 
 

5) DECLARATION OF TAKESHI ARATANI; 
 

6) DECLARATION OF DAVID H. BAMBERGER; 
 

7) DECLARATION OF WILLIAM R. SHERMAN; 
 

8) DECLARATION OF JAMES R. WARNOT, JR.; 
 

9) DECLARATION OF J. CHRISTOPHER MITCHELL;  
 

10) [PROPOSED] ORDER GRANTING PLAINTIFFS’ MOTION FOR FINAL 
APPROVAL OF SETTLEMENTS WITH DEFENDANTS SOCIETE AIR 
FRANCE, CATHAY PACIFIC AIRWAYS LIMITED, JAPAN AIRLINES 
INTERNATIONAL COMPANY, LTD., MALAYSIAN AIRLINE SYSTEM 
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BERHAD, QANTAS AIRWAYS LIMITED, SINGAPORE AIRLINES LIMITED, 
THAI AIRWAYS INTERNATIONAL PUBLIC CO., LTD. AND VIETNAM 
AIRLINES CORPORATION; AND 
 

11) CERTIFICATE OF SERVICE.  
 

with the Clerk of the Court using the Official Court Electronic Document Filing System which 

served copies on all interested parties registered for electronic filing. 

I declare under penalty of perjury, under the laws of the State of California, that the 

foregoing is true and correct.  

Executed on May 8, 2015 at San Francisco, California.  

 /s/ Christopher Lebsock   
       Christopher Lebsock  
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Interim Co-Lead Counsel for Plaintiffs 
 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 
 

IN RE TRANSPACIFIC PASSENGER
AIR TRANSPORTATION ANTITRUST 
LITIGATION 

Civil Action No. 3:07-CV-05634-CRB
 
MDL No: 1913 
 
[PROPOSED] ORDER GRANTING 
FINAL APPROVAL OF SETTLEMENTS
WITH, AND FINAL JUDGMENT OF 
DISMISSAL WITH PREJUDICE AS TO, 
DEFENDANTS SOCIETE AIR FRANCE, 
CATHAY PACIFIC AIRWAYS 
LIMITED, JAPAN AIRLINES 
INTERNATIONAL COMPANY, LTD., 
MALAYSIAN AIRLINE SYSTEM 
BERHAD, QANTAS AIRWAYS 
LIMITED, SINGAPORE AIRLINES 
LIMITED, THAI AIRWAYS 
INTERNATIONAL PUBLIC CO., LTD. 
AND VIETNAM AIRLINES 
CORPORATION 

This Document Relates To: 
 
All Actions 
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[PROPOSED] ORDER GRANTING FINAL 
APPROVAL OF CLASS ACTION SETTLEMENTS  -1- CASE NO. 07-CV-05634-CRB   

 

 This matter has come before the Court to determine whether there is any cause why this 

Court should not approve the settlements with Defendants Societe Air France (“Air France”), 

Cathay Pacific Airways Limited (“Cathay Pacific”), Japan Airlines International Company, Ltd. 

(“JAL”), Malaysian Airline System Berhad (“Malaysia Airlines”), Qantas Airways Limited 

(“Qantas”), Singapore Airlines Limited (“Singapore Airlines”), Thai Airways International Public 

Co., Ltd. (“Thai Airways”) and Vietnam Airlines Corporation (“Vietnam Airlines”) (collectively, 

the “Settling Defendants”). The Court, having reviewed the motion, the Settlement Agreements, the 

pleadings and other papers on file in this action, and the statements of counsel and the parties, 

including at the May 22, 2015 Fairness Hearing, hereby finds that: (1) the Settlements should be 

approved, and (2) that there is no just reason for delay of the entry of this Final Judgment approving 

these Settlement Agreements. Accordingly, the Court directs entry of Judgment which shall 

constitute a final adjudication of this case on the merits as to the parties to the Agreements. Good 

cause appearing therefore: 

 IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:  

1. The Court has jurisdiction over the subject matter of this litigation, and all actions 

within this litigation (collectively, the “Action”) and over the parties to the Settlement Agreements, 

including all members of the Settlement Class and the Settling Defendants. 

2. The Court hereby finally approves and confirms the settlements set forth in the 

Settlement Agreements between Class Representatives and the Settling Defendants, and finds that 

said settlements are, in all respects, fair, reasonable and adequate to the Settlement Classes pursuant 

to Rule 23 of the Federal Rules of Civil Procedure 

3. The following Classes are certified for settlement purposes only, pursuant to Rule 23 

of the Federal Rules of Civil Procedure: 

JAL SETTLEMENT CLASS:  
All persons and entities that purchased passenger air transportation 
that included at least one flight segment between the United States and 
Asia or Oceania from Defendants, or any predecessor, subsidiary, or 
affiliate thereof, at any time between January 1, 2000 and the Effective 
Date. Excluded from the class are purchasers of passenger air 
transportation directly between the United States and the Republic of 
Korea purchased from Korea Air Lines, Ltd. and/or Asiana Airlines, 

Case3:07-cv-05634-CRB   Document999-25   Filed05/08/15   Page2 of 7



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Inc. Also excluded from the class are governmental entities, 
Defendants, any parent, subsidiary, or affiliate thereof, and 
Defendants’ officers, directors, employees and immediate families. 

AIR FRANCE/VIETNAM AIRLINES SETTLEMENT CLASS:  
All persons and entities that purchased passenger air transportation 
that included at least one flight segment between the United States and 
Asia or Oceania from Defendants or their co-conspirators, or any 
predecessor, subsidiary or affiliate thereof, at any time between 
January 1, 2000 and the Effective Date. Excluded from the class are 
purchases of passenger air transportation between the United States 
and the Republic of South Korea purchased from Korea Air Lines, 
Ltd. and /or Asiana Airlines, Inc. Also excluded from the class are 
governmental entities, Defendants, former defendants in the Actions, 
any parent, subsidiary, or affiliate thereof, and Defendants’ officers, 
directors, employees and immediate families. 

THAI AIRWAYS SETTLEMENT CLASS:  
All persons and entities that purchased passenger air transportation 
that included at least one flight segment between the United States and 
Asia or Oceania from Defendants, or any predecessor, subsidiary or 
affiliate thereof, at any time between January 1, 2000 and the Effective 
Date. Excluded from the class are governmental entities, Defendants, 
former Defendants in the Action, any parent, subsidiary or affiliate 
thereof, and Defendants’ officers, directors, employees and immediate 
families.  

MALAYSIA AIRLINES SETTLEMENT CLASS:  
All persons and entities that purchased passenger air transportation 
that included at least one flight segment between the United States and 
Asia/Oceania from Defendants or their co-conspirators, or any 
predecessor, subsidiary or affiliate thereof, at any time between 
January 1, 2000 and the Effective Date. Excluded from the class are 
purchases of passenger air transportation between the United States 
and the Republic of South Korea purchased from Korean Air Lines, 
Ltd. and/or Asiana Airlines, Inc. Also excluded from the class are 
governmental entities, Defendants, former defendants in the Actions, 
any parent, subsidiary or affiliate thereof, and Defendants' officers, 
directors, employees or immediate families.  

CATHAY PACIFIC SETTLEMENT CLASS:  
All persons and entities that purchased passenger air transportation 
that included at least one flight segment between the United States and 
Asia or Oceania from Defendants, or any predecessor, subsidiary or 
affiliate thereof, at any time between January 1, 2000 and the Effective 
Date. Excluded from the class are purchases of passenger air 
transportation between the United States and the Republic of South 
Korea purchased from Korean Air Lines, Ltd. and/or Asiana Airlines, 
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Inc. Also excluded from the class are governmental entities, 
Defendants, former defendants in the Actions, any parent, subsidiary 
or affiliate thereof, and Defendants’ officers, directors, employees and 
immediate families. 

QANTAS SETTLEMENT CLASS  
All persons and entities that purchased passenger air transportation 
that included at least one flight segment between the United States and 
Asia or Oceania from Defendants, or any predecessor, subsidiary or 
affiliate thereof, at any time between January 1, 2000 and the Effective 
Date. Excluded from the class are purchases of passenger air 
transportation between the United States and the Republic of South 
Korea purchased from Korea Air Lines, Ltd. and/or Asiana Airlines, 
Inc. Also excluded from the class are government entities, Defendants, 
former defendants in the Actions, any parent, subsidiary, or affiliate 
thereof, and Defendants’ officers, directors, employees, and immediate 
families. 

SINGAPORE AIRLINES SETTLEMENT CLASS 
All persons and entities that purchased passenger air transportation 
that included at least one flight segment between the United States and 
Asia or Oceania from Defendants or their co-conspirators, or any 
predecessor, subsidiary or affiliate thereof, at any time between 
January 1, 2000 and the Effective Date. Excluded from the class are 
purchases of passenger air transportation between the United States 
and the Republic of South Korea purchased from Korea Air Lines, 
Ltd. and/or Asiana Airlines, Inc. Also excluded from the class are 
governmental entities, Defendants, former defendants in the Actions, 
any parent, subsidiary or affiliate thereof, and Defendants’ officers, 
directors, employees and immediate families. 

4. These settlement classes shall be referred to herein as the Settlement Classes.  

5. For purposes of these Settlement Classes, the term Defendants shall be defined as set 

forth in each of the respective Settlement Agreements. Where co-conspirators are referenced in a 

settlement class definition, the term co-conspirators means: American Airlines; Asiana Airlines; 

British Airways; Continental Airlines; Delta Airlines; Korean Air Lines; KLM Royal Dutch 

Airlines; Lufthansa; Northwest Airlines; Scandinavian Airlines System; Swiss International; United 

Airlines; and Virgin Atlantic Airways. 

6. The Court finds the prerequisites to a class action under Federal Rule of Civil 

Procedure 23(a) have been satisfied for settlement purposes by each of the Settlement Classes in 

that: 
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a. there are hundreds of thousands of putative members of the Settlement Classes, 

making joinder of all members impracticable; 

b. there are questions of fact and law that are common to all members of the 

Settlement Classes; 

c. the claims of the Class Representatives are typical of those of the absent members 

of the Settlement Classes; and 

d. Plaintiffs Meor Adlin, Franklin Ajaye, Andrew Barton, Rachel Diller, Scott 

Fredrick, David Kuo, Dickson Leung, Brendan Maloof, Donald Wortman, Harley 

Oda, Roy Onomura, Shinsuke Kobayashi, Patricia Lee, Nancy Kajiyama, Della 

Ewing Chow and James Kawaguchi (the “Class Representatives”) have and will 

fairly and adequately protect the interests of the absent members of the Settlement 

Classes and have retained counsel experienced in complex antitrust class action 

litigation who have and will continue to adequately advance the interests of the 

Settlement Classes. 

7. The Court finds that this Action may be maintained as a class action under Federal 

Rule of Civil Procedure 23(b)(3) for settlement because: (i) questions of fact and law common to 

the members of the Settlement Classes predominate over any questions affecting only the claims of 

individual members; and (ii) a class action is superior to other available methods for the fair and 

efficient adjudication of this controversy. 

8. Pursuant to Fed. R. Civ. P. 23(g), the Court hereby confirms that Cotchett, Pitre & 

McCarthy and Hausfeld LLP are appointed as Settlement Class Counsel, and that Plaintiffs Meor 

Adlin, Franklin Ajaye, Andrew Barton, Rachel Diller, Scott Fredrick, David Kuo, Dickson Leung, 

Brendan Maloof, Donald Wortman, Harley Oda, Roy Onomura, Shinsuke Kobayashi, Patricia Lee, 

Nancy Kajiyama, Della Ewing Chow and James Kawaguchi are appointed to serve as Class 

Representatives on behalf of the Settlement Classes.  

9. The person identified on Exhibit B to the Declaration of Joel Botzet in support of 

Plaintiffs’ motion for final approval of the Class Settlements has timely and validly requested 
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exclusion from the Settlement Classes and, therefore, is excluded. Such person is not included in or 

bound by this Final Judgment. Such person is not entitled to any recovery of the settlement 

proceeds obtained through these Class Settlements.  

10. One person, Amy X. Yang, filed a timely objection to the Class Settlements. Yang 

does not have standing to object to the settlements with Cathay Pacific, Thai Airways or Qantas, 

because she is not a class member under any of these Settlement Agreements. Her objections were 

considered in connection with the other five Settlement Agreements. After a thorough review of her 

arguments, and Plaintiffs’ responses thereto, the Court finds her objections to be without merit. 

Accordingly, here objections are hereby overruled.    

11. The Court hereby confirms the establishment of a litigation expense fund in the 

amount of $3 million to reimburse Plaintiffs for litigation expenses incurred to date and pay for 

litigation expenses that will be incurred in the future. Class Counsel shall file an in camera motion 

with the Court (that need not be served on any of the defendants or their counsel), seeking approval 

for the payment and/or reimbursement of litigation expenses from the litigation fund. 

12. This Court hereby dismisses on the merits and with prejudice the Action against the 

Settling Defendants, with each party to bear their own costs and attorneys’ fees. 

13. All persons and entities who are Releasing Parties under the terms of the Settlement 

Agreements are hereby barred and enjoined from commencing, prosecuting or continuing, either 

directly or indirectly, against the Settling Defendants, in this or any other jurisdiction, any and all 

claims, causes of action or lawsuits, which they had, have or in the future may have arising out of 

or related to any of the settled claims as defined in the Settlement Agreements. 

14. The Released Parties as defined in the Settlement Agreements are hereby and forever 

released and discharged with respect to any and all claims or causes of action which the Releasing 

Parties had or have arising out of or related to any of the settled claims as defined in the Settlement 

Agreements. 

15. The notice given to the Settlement Classes of the settlements set forth in the 

Settlement Agreements, and as approved by the Court at the time of preliminary approval, was the 
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[PROPOSED] ORDER GRANTING FINAL 
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best notice practicable under the circumstances, including a multi-part notice program through paid 

media (including publication in newspapers and in internet banner ads in several languages), press 

releases, online media and the establishment of a toll-free number. According to the notice expert 

retained by Class Counsel, the notice program reached 80.3% of the potential members of the 

Settlement Classes in the United States and “at least 70%” of members of the Settlement Classes 

residing in Japan—the two countries where the significant majority of members of the Settlement 

Classes reside. Said notice provided due and adequate notice of those proceedings and of the 

matters set forth therein, including the proposed settlements set forth in the Settlement Agreements, 

to persons entitled to such notice, and said notice fully satisfied the requirements of Rules 23(c)(2) 

and 23(e)(l) of the Federal Rules of Civil Procedure and the requirements of due process.  

16. Without affecting the finality of this Judgment in any way, this Court hereby retains 

continuing jurisdiction over: (a) implementation of these settlements and any distribution to 

members of the Settlement Classes pursuant to further orders of this Court; (b) disposition of the 

Settlement Fund (c) determining attorneys’ fees, costs, expenses, interest and Class Representative 

incentive awards; (d) the Action until the Final Judgment contemplated hereby has become 

effective and each and every act agreed to be performed by the parties all have been performed 

pursuant to the Settlement Agreements; (e) hearing and ruling on any matters relating to the plan of 

allocation of settlement proceeds; and (f) all parties to the Action and Releasing Parties, for the 

purpose of enforcing and administering the Settlement Agreements and the mutual releases and 

other documents contemplated by, or executed in connection with the Agreement.  

 

IT IS SO ORDERED. 

 
Dated _______________, 2015         
       HON. CHARLES R. BREYER 
       United States District Court Judge  
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I, Christopher Lebsock, declare as follows: 

1. I am an attorney licensed to practice before the courts of the State of California, 

and a partner of the law firm Hausfeld LLP, Interim Co-Lead Class Counsel for the putative 

classes. I make this Declaration in Support of Plaintiffs’ Motion for Final Approval of 

Settlements with Defendants Societe Air France (“Air France”), Cathay Pacific Airways Limited 

(“Cathay Pacific”), Japan Airlines International Company, Ltd. (“JAL”), Malaysian Airline 

System Berhad (“Malaysia Airlines”), Qantas Airways Limited (“Qantas”), Singapore Airlines 

Limited (“Singapore Airlines”), Thai Airways International Public Co., Ltd. (“Thai Airways”) 

and Vietnam Airlines Corporation (“Vietnam Airlines”) (collectively, “Settling Defendants”). I 

have personal knowledge of the facts stated in this Declaration and, if called as a witness, I could 

and would testify competently to them. 

2. Counsel for Plaintiffs and counsel for JAL, the first Settling Defendant, 

commenced settlement negotiations in 2008. In late 2008, JAL and Plaintiffs mediated their 

dispute before the Honorable Daniel Weinstein. Following the mediation, JAL filed for 

bankruptcy protection under the laws of Japan and sought and was granted a stay of this 

litigation against it. In mid-2010, while bankruptcy proceedings were still pending, JAL and the 

Plaintiffs executed a settlement agreement. Thereafter, JAL sought and obtained approvals of the 

applicable Japanese authorities and the Japanese bankruptcy court for the JAL Settlement 

Agreement. The stay entered by the bankruptcy court in the Southern District of New York was 

then modified to reflect the existence of the settlement. The settlement agreement was amended 

on June 18, 2014; the amended settlement agreement is attached as Exhibit 1 (“JAL Settlement 

Agreement”).  

3. Plaintiffs’ counsel deliberated carefully and at arm’s length before entering the 

settlement with JAL and believe that the settlement is in the best interests of the Class. The JAL 

Settlement Agreement provides for a payment to the Class defined therein of $10 million, and 

substantial cooperation with Plaintiffs’ counsel.  

4. The amount of the settlement with JAL was premised on the following facts: (1) 

JAL’s bankruptcy, (2) its agreement to provide cooperation to Plaintiffs’ counsel, (3) its 
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cooperation with the Department of Justice and the likelihood that it would receive the benefit of 

substantial damages reductions under the Antitrust Criminal Penalty Enhancement and Reform 

Act (“ACPERA”), and (4) the evidence of its participation in the conspiracy alleged and its legal 

defenses.  

5. Commencing in 2009 and continuing to the present, JAL provided information to 

counsel for the Plaintiffs as required by the Settlement Agreement. This information provided 

one of the bases for the allegations contained in the current version of the complaint, and assisted 

Plaintiffs’ counsel in evaluating the other Settling Defendants’ positions and obtaining the best 

settlement possible for the Classes. 

6. In or about mid-2012, Plaintiffs’ counsel engaged in settlement negotiations with 

counsel for Air France. These settlement negotiations resulted in the execution of a settlement 

agreement with Air France on November 15, 2012; that settlement agreement was amended on 

April 15, 2014. The amended settlement agreement is attached as Exhibit 2 (“Air France 

Settlement Agreement”).  

7. Plaintiffs’ counsel deliberated carefully and at arm’s length before entering the 

settlement with Air France and believe that the settlement is in the best interests of the Class. The 

Air France Settlement Agreement provides for a payment to the Class defined therein of 

$876,000, and cooperation with counsel for the Plaintiffs.  

8. The amount of the settlement with Air France was premised on the following facts: 

(1) the evidentiary record as of the date of the settlement, (2) Air France’s agreement to provide 

cooperation to Plaintiffs’ counsel, (3) Air France’s volume of U.S. originating travel during the 

class period, and (4) Air France’s legal defenses. 

9. In or about mid-2013, Plaintiffs’ counsel engaged in settlement negotiations with 

counsel for Vietnam Airlines. These settlement negotiations resulted in the execution of a 

settlement agreement with Vietnam Airlines on July 1, 2013; that settlement agreement was 

amended on April 15, 2014. The amended settlement agreement is attached as Exhibit 3 

(“Vietnam Airlines Settlement Agreement”).  

10. Plaintiffs’ counsel deliberated carefully and at arm’s length before entering the 

Case3:07-cv-05634-CRB   Document999-1   Filed05/08/15   Page3 of 8



 

DECLARATION OF CHRISTOPHER L. LEBSOCK IN SUPPORT OF PLAINTIFFS’  
MOTION FOR FINAL APPROVAL OF SETTLEMENTS WITH DEFENDANTS  MASTER FILE NO. CV-07-5634-CRB 

3 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

settlement with Vietnam Airlines and believe that the settlement is in the best interests of the 

Class. The Vietnam Airlines Settlement Agreement provides for a payment to the Class defined 

therein of $735,000, and cooperation with counsel for the Plaintiffs.  

11. The amount of the settlement with Vietnam Airlines was premised on the 

following facts: (1) the evidentiary record as of the date of the settlement, (2) Vietnam Airlines’ 

agreement to provide cooperation to Plaintiffs’ counsel, (3) Vietnam Airlines’ traffic volume for 

U.S. originating travel, and (4) Vietnam Airlines’ legal defenses. 

12. In or about mid-2013, Plaintiffs’ counsel engaged in settlement negotiations with 

counsel for Thai Airways. These settlement negotiations resulted in the execution of a settlement 

agreement with Thai Airways on December 23, 2013. The settlement agreement is attached as 

Exhibit 4 (“Thai Airways Settlement Agreement”).  

13. Plaintiffs’ counsel deliberated carefully and at arm’s length before entering the 

settlement with Thai Airways and believe that the settlement is in the best interests of the Class. 

The Thai Airways Settlement Agreement provides for a payment to the Class defined therein of 

$9,700,000, and cooperation with counsel for the Plaintiffs.  

14. The amount of the settlement with Thai Airways was premised on the following 

facts: (1) the evidentiary record as of the date of the settlement, (2) Thai Airways’ agreement to 

provide cooperation to Plaintiffs’ counsel, (3) Thai Airways’ traffic volume for U.S. originating 

travel, and (4) Thai Airways’ legal defenses.  

15. In or about mid-2012, Plaintiffs’ counsel engaged in settlement negotiations with 

counsel for Malaysia Airlines. These settlement negotiations resulted in the execution of a 

settlement agreement with Malaysia Airlines on June 11, 2013. The settlement agreement is 

attached as Exhibit 5 (“Malaysia Airlines Settlement Agreement”).  

16. Plaintiffs’ counsel deliberated carefully and at arm’s length before entering the 

settlement with Malaysia Airlines and believe that the settlement is in the best interests of the 

Class. The Malaysia Airlines Settlement Agreement provides for a payment to the Class defined 

therein of $950,000, and cooperation with counsel for the Plaintiffs.  

17. The amount of the settlement with Malaysia Airlines was premised on the 
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following facts: (1) the evidentiary record as of the date of the settlement, (2) Malaysia Airlines’ 

agreement to provide cooperation to Plaintiffs’ counsel, (3) Malaysia Airlines traffic volume for 

U.S. originating travel, and (4) Malaysia Airlines’ legal defenses.  

18. In or about mid-2014, Plaintiffs’ counsel engaged in mediated settlement 

negotiations with counsel for Cathay Pacific before Judge James Robertson, Ret., United States 

District Court in and for the District of Columbia. These settlement negotiations resulted in the 

execution of a settlement agreement with Cathay Pacific on July 22, 2014. The settlement 

agreement is attached as Exhibit 6 (“Cathay Pacific Settlement Agreement”).  

19. Plaintiffs’ counsel deliberated carefully and at arm’s length before entering the 

settlement with Cathay Pacific and believe that the settlement is in the best interests of the Class. 

The Cathay Pacific Settlement Agreement provides for a payment to the Class defined therein of 

$7,500,000, and cooperation with counsel for the Plaintiffs.  

20. The amount of the settlement with Cathay Pacific was premised on the following 

facts: (1) the evidentiary record as of the date of the settlement, (2) Cathay Pacific’s agreement 

to provide cooperation to Plaintiffs’ counsel, (3) Cathay Pacific’s traffic volume for U.S. 

originating travel, and (4) Cathay Pacific’s legal defenses. 

21. Counsel for Qantas and the Plaintiffs have been discussing the possibility of 

settlement since late 2013.  Negotiations culminated with the execution of a settlement 

agreement between Plaintiffs and Qantas (“Qantas Settlement Agreement”) on August 8, 2014, 

attached as Exhibit 7 hereto.  

22. Plaintiffs’ counsel deliberated carefully and at arm’s length before entering into the 

settlement with Qantas and believe that the settlement is in the best interests of the Class defined 

therein. The Qantas Settlement Agreement provides for a payment to the Class defined therein of 

$550,000, plus an additional $100,000 towards the cost of class notice, and certain cooperation 

with Plaintiffs’ counsel.  

23. The amount of the settlement with Qantas was premised on the following facts: (1) 

its volume of US-originating Transpacific passenger travel during the class period; (2) the nature 

of the evidence of its alleged participation in the alleged conspiracy; (3) its agreement to provide 
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cooperation to Plaintiffs’ counsel; and (4) its legal defenses in this action.  

24. Counsel for Singapore Airlines and counsel for the Plaintiffs have been discussing 

the possibility of settlement since the first quarter of 2014.  Negotiations culminated with the 

execution of a settlement agreement between Plaintiffs and Singapore Airlines (“Singapore 

Airlines Settlement Agreement”) on August 13, 2014, attached as Exhibit 8 hereto.  

25. Plaintiffs’ counsel deliberated carefully and at arm’s length before entering into the 

settlement with Singapore Airlines and believe that the settlement is in the best interests of the 

Class defined therein. The Singapore Airlines Settlement Agreement provides for a payment to 

the Class defined therein of $9,200,000, and certain cooperation with Plaintiffs’ counsel.  

26. The amount of the settlement with Singapore Airlines was premised on the 

following facts: (1) its volume of US-originating Transpacific passenger travel during the class 

period; (2) the nature of the evidence of its alleged participation in the alleged conspiracy; (3) its 

agreement to provide cooperation to Plaintiffs’ counsel; and (4) its legal defenses in this action.  

27. As a result of these Settlement Agreements with the Settling Defendants, the total 

class recovery to date is $39,502,000.  

28. Additionally, each Settling Defendant has agreed to cooperate with Plaintiffs in the 

prosecution of this action by providing information relating to Plaintiffs’ allegations, including 

through (1) attorney proffers; (2) interviews of persons with knowledge regarding the 

conspiratorial conduct alleged in Plaintiffs’ Second Amended Consolidated Class Action 

Complaint; (3) the production of relevant documents, including assistance in establishing the 

admissibility of the documents produced; and (4) for all settlements other than with Malaysia 

Airlines, one or more witnesses to establish the foundation of documents or data necessary for 

summary judgment and/or trial.   

29. Negotiations between Plaintiffs’ counsel and counsel for the Settling Defendants 

all occurred over a period of months. These negotiations were sharply contested and conducted 

in the utmost good faith. Settlement discussions took place in one or more of the following ways: 

through formal mediation (as to JAL and Cathay Pacific only) and/or through in-person meetings 

of counsel and/or via telephone communications: through multiple meetings of counsel and via 
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email exchanges and telephone communications. Those negotiations included exchanges of 

documents and other information, including data concerning commerce and/or liability evidence. 

30. Plaintiffs relied on extensive proffer sessions with JAL as well as voluminous 

document production and numerous depositions to evaluate the reasonableness of the settlements 

with the Settling Defendants.     

31. Due to principles of joint and several liability in antitrust matters, the commerce of 

Settling Defendants may remain in the case for purposes of any damages that might be awarded 

against the remaining defendants. 

32. Settlement funds owed pursuant to the Settlement Agreements have been deposited 

in an escrow account at Citibank, N.A. in a manner and at a time that conforms to the Settlement 

Agreements.   

33. Each of the current representative plaintiffs represent the interests of the 

Settlement Classes, and have participated in this litigation. The current representatives have 

responded to discovery and sat for a deposition. Each has assisted Plaintiffs’ counsel to prepare 

this matter for class certification and has pledged willingness to continue to do so. 

34. Discovery in this action has been extensive. To date, Plaintiffs’ counsel have 

analyzed millions of documents, produced from both Settling and non-settling Defendants, and 

have conducted over 60 depositions.  

35. Attached hereto as Exhibit 9 is a true and correct copy of the form “IATA Agent 

Agreement.”  

36. Attached hereto as Exhibit 10 is a true and correct copy the deposition transcript of 

objector Amy X. Yang, taken on May 1, 2015 in Washington, D.C.  

37. Attached hereto as Exhibit 11 is a true and correct copy of objector Yang’s retainer 

agreement with the Center for Class Action Fairness, as produced by Yang.  

38. Attached hereto as Exhibit 12 is a true and correct copy of Order Granting Direct 

Purchaser Class Plaintiffs’ Motion for the Advancement of Litig. Expenses from Settlement 

Funds, In re TFT-LCD (Flat Panel) Antitrust Litig., Master File No. M 07-1827 SI, Dkt. No. 

2474 (N.D. Cal. Feb. 17, 2011). 
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39. Attached hereto as Exhibit 13 is a true and correct copy of Order Approving 

Payment of Expenses From Settlement Fund, In re Cathode Ray Tube (CRT) Antitrust Litig., 

Case No. 07- cv-5944 SC, Dkt No. 1833 (N.D. Cal. Aug. 6, 2013). 

40. Attached hereto as Exhibit 14 is a true and correct copy of Order Authorizing 

Class Counsel to Withdraw Settlement Funds for Litigation Expenses, In re Dynamic Random 

Access Memory (DRAM) Antitrust Litig., No. 02-md-01486, Dkt. No. 1315 (N.D. Cal. Feb. 14, 

2007).   

41. Attached hereto as Exhibit 15 is a true and correct copy of Order Re Final 

Settlement Approval and Attorney Fee Award, Granting Motion to Strike, and Denying Motion 

to Seal, In re Quaker Oats Labeling Litig. No. C 10-0502, Dkt. No. 209 (N.D. Cal. July 29, 

2014). 

42. I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct to the best of my knowledge, information, and belief. 

Executed this 8th day of May, 2015. 

 
      /s/ Christopher L. Lebsock    
      Christopher L. Lebsock 
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Instructions

Attached is an IATAN Agent Agreement, which you should complete and return as soon as possible.  Upon approval 
of your application the fully executed Agreement will be returned to you for safe keeping, together with your 
Certificate of Appointment. 

When completing the Agreement, please ensure that the following steps are taken: 

1. Do not date the Agreement.  The date will be included by IATAN upon accreditation of your entity. 

2. The complete legal name and address of your entity should be typed or printed on page 2. 

3. The signature of the owner or officer should appear opposite “By …. AGENT NAME” on page 5. 

4. Type their name and title on the line below opposite “TITLE” on page 5. 

5. Have this Agreement notarized. 

6. Return the original Agreement to IATAN with the other requested paperwork. 

If you have any questions or need further assistance, please call one of our Customer Service Representatives in 
Accreditation Services department at 1-877-734-2826 option 1 then 5.  Agents located in Puerto Rico can call one of 
our Customer Service Representatives in Accreditation Services department at 1-877-634-2826.

Print Form
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This Agreement, entered into this        day of                  ,                .
                                                                                                                                       (month)                            (year) 

Between

having its principal place of business at 

(hereinafter called "Agent") 

and

International Airlines Travel Agent Network (hereinafter called “IATAN”), a division of the International Air 
Transport Association (hereinafter called “IATA”), as agent-in-fact for each Airline represented by IATAN and listed 
on the Certificate of Appointment attached hereto. 

Whereby It Is Agreed As Follows: 

Effectiveness 

(1) This Agreement shall become effective between each Airline shown on the Certificate of Appointment 
attached hereto (hereinafter called "Airline") and the Agent upon signature by the Agent and by IATAN. 

IATAN may amend the Certificate of Appointment at any time by adding the name of any other Airline and 
this Agreement shall become effective between such additional Airline(s) and the Agent twenty (20) days 
after written notice is given to the Agent by IATAN, unless within that time the Agent notifies IATAN that it 
does not wish to represent the additional Airline(s). 

Upon coming into effect this Agreement, including any amendments thereto, shall have the same force and 
effect between the Airline individually and the Agent as though they were both named herein and had both 
subscribed their names as parties hereto. 

Selling Airline's Services 

(2) The Agent is authorized to sell air transportation over the services of the Airline and over the services of 
other airlines as authorized by the Airline.  The Agent is also authorized to sell such ancillary and other 
services as the Airline may authorize. 

All services sold pursuant to this Agreement shall be sold on behalf of the Airline and in compliance with 
Airline's tariffs, conditions of carriage and the instructions of the Airline as provided to the Agent.  The Agent 
shall not in any manner vary or modify the terms and conditions set forth in any passenger ticket, 
miscellaneous charges order or other accountable traffic document (hereinafter called Travel Documents) 
used for services provided by the Airline and the Agent shall complete these documents in the manner 
prescribed by the Airline. 

The Agent may issue Travel Documents under this Agreement on behalf of the Airline only at locations, 
which have been appointed by IATAN on behalf of the Airline. 
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ARC*, AIRS* and Airlines Own Travel Documents 

(3) The terms of the Agent's agreement with the Airlines Reporting Corporation (ARC) shall apply when the 
Agent sells transportation on behalf of the Airline using the ARC Traffic Documents and the Airline's 
Identification Plate. 

The terms of the Agent’s agreement with the Aviation Industry Reporting System Inc. (AIRS) shall apply 
when the agent sells transportation on behalf of the Airlines either using AIRS Traffic Documents and the 
Airline’s Identification Plate or when the Agent reports Airline’s own Travel Documents through AIRS. 

When the Agent sells transportation on behalf of the Airline using the Airline's own Travel Documents, and 
such Travel Documents are not reported through ARC or AIRS, the terms that the Airline has set forth in the 
Appendices of this Agreement, or in a separate agreement with the Agent, shall apply. 

Remuneration 

(4) Remuneration is not provided for in this Agreement.  Remuneration shall be that established by the Airline, 
or as may be mutually agreed between the Airline and the Agent.  

Accuracy of Information 

(5) The Airline, or IATAN on its behalf, may verify the accuracy of any information supplied to it or which has 
previously been supplied to it by the Agent for the purpose of inducing the Airline to enter into and to 
maintain this Agreement with the Agent. 

Representation of Nature of Entity, Assignment, Change of Ownership, Change of Name, New or Change of 
Location 

(6) In entering into this Agreement, the Airline has relied on the information, which the Agent has provided to 
IATAN for the purpose of causing IATAN to list it.  In recognition of the Airline's initial and on-going reliance 
on the accuracy of this information, the Agent agrees promptly to notify IATAN in writing of any changes to 
this information in the manner set out on IATAN’s website. 

With respect to the business covered by this Agreement, in the event that the Agent plans to assign any of 
its business rights to others, or to undergo any changes in its ownership interests, or to change its name, or 
to open other places of business, or to change the location of any of its places of business, the Agent 
agrees to follow the procedures set forth on IATAN’s website and shall promptly notify IATAN of such 
changes in writing.  Should the Agent fail to maintain its accreditation with IATAN or effect any of the 
foregoing changes without the approval of the Airline, this Agreement may be terminated upon or at any 
time after the date of such withdrawal from accreditation or the date such change became effective.  Such 
termination shall be without prejudice to fulfillment by each party of all obligations accrued prior to the date 
of termination.  Such termination is without prejudice to the Agent's right to enter into a new agreement with 
the Airline. 

The Airlines Reporting Corporation (ARC) is a domestic U.S. Corporation providing agent reporting and 
settlement services in the fifty states, the District of Columbia, Puerto Rico and the U.S. Virgin Islands.  The 
Aviation Industry Reporting System Inc. (AIRS) is a subsidiary of the International Air Transport Association 
providing agent reporting and settlement services in Guam and the Commonwealth of the Northern Mariana 
Islands.  Reference to the ARC Agreement would apply to those agents in the 50 states, District of Columbia, 
Puerto Rico and the U.S. Virgin Islands who have executed the ARC Agent Reporting Agreement.  Reference to 
the AIRS Agreement would apply to those agents in Guam and the Commonwealth of the Northern Mariana 
Islands who have executed the Industry Settlement Plan Agent Reporting and Settlement Agreement.
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Termination

(7) In addition to the provisions of Paragraph (6), this Agreement shall be terminated as between the Airline 
and the Agent where 

(a) the Airline, or IATAN acting on its behalf, gives the Agent a written notice of termination; 
(b) the Agent gives IATAN a written notice of termination in respect to the Airline; 
(c) the Agent fails to maintain its accreditation with IATAN or fails to pay the prescribed fees to 

IATAN or ceases business. 
(d) Is found that it no longer meets IATAN accreditation requirements or has been found to be in 

violation of such requirements. 

Notice of termination may be given at any time by notice in writing physically delivered to the Agent or 
IATAN or posted by registered mail to the Agent or to IATAN.  Such notice shall take effect immediately 
upon its receipt or at such later date as is specified therein.  Such notice shall be without prejudice to 
fulfillment by each party of all obligations accrued prior to the date of termination. 

Indemnities

(8) The Airline will indemnify and hold harmless the Agent, its officers and employees or any other person 
duly acting on the Agent's behalf from liability for any injury, loss or damage arising in the course of 
transportation or other ancillary services provided by the Airline pursuant to a sale made by the Agent 
hereunder or arising from the failure of the Airline to provide such transportation or services, except to the 
extent that such injury, loss or damage is caused or contributed to by the Agent, its officers or employees, 
or other persons duly acting on the Agent's behalf. 

The Agent will indemnify and hold harmless the Airline, IATAN, and IATA, their respective directors, 
officers, employees or other persons duly acting on their behalf from liability for any loss, injury or 
damage arising from any negligent act or omission of the Agent, its officers or employees, or any other 
person duly acting on the Agent's behalf, or from any action or failure to take action by the Agent, except 
to the extent that such injury, loss or damage is caused or contributed to by the Airline, IATAN, or IATA, 
their respective directors, officers, employees or other persons duly acting on their behalf. 

Notices 

(9) Notices under this Agreement shall be sent to the Agent at the address set forth above (or to such other 
address that the Agent has notified IATAN in writing) and to IATAN at 703 Waterford Way, Suite 600, 
Miami, Florida, USA, 33126-4676 (or to such other address that IATAN has notified the Agent in writing). 

Additional Provisions 

(10) The additional provisions set forth in Appendices hereto are incorporated herein, but any provision is 
effective only with respect to the Airline if it so indicates on the Appendix. 

Specific Instructions 

(11) In all other respects, the terms and conditions governing the relationship between the Airline and the 
Agent are as directed by the Airline, or by IATAN on behalf of the Airline, from time to time. 
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Severability 

(12) If any provision of this Agreement is held to be invalid, this shall not have the effect of invalidating the 
other provisions, which shall nevertheless remain binding and effective between the parties. 

Applicability 

(13) This Agreement applies to all the Agent's locations in the United States (all 50 States, the District of  
Columbia, all territories, possessions and trust territories, including the Commonwealth of Puerto Rico) 
and it supersedes any and all prior Passenger Sales Agency Agreements between the parties made 
through IATA and/or IATAN without prejudice to such rights and liability as may exist at the date hereof. 

Governing Law 

(14) This Agreement shall in all respects be governed by the laws of the State of New York. 

In Witness Whereof: 
IATAN acting as agent-in-fact for the Airlines severally 
listed in the attached list. 

WITNESS:     
(Authorized IATAN Representative) 

(Above to be completed by IATAN) 

           AGENT 

(seal, if Agent is corporation)                           By     NAME

TITLE

this ......... day of.................................... appeared before me and, being first duly sworn stated that he/she is 

the.........................................................(title) of........................................................................................................... 

............................................................................................. ......................................................... (Agent), that 

being duly authorized to do so, he/she executed the foregoing Agreement on behalf of 

.................................................................................................................................................................................... 

(Agent), and that it is his/her signature which appears above. 

 ...................................................................................... 
(Notary Public) 
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Appendix A 

AVIANCA 

Where the Agent sells transportation on behalf of the Airline using the Airline's own Travel Documents, the terms 
of this Appendix shall in addition apply. 

Care Of Airline Documents 

1. The Agent shall exercise due care in ensuring the safe custody of all Travel Documents which the Agent 
has received from the Airline and which have not as yet been delivered to its customers.  In exercising 
this care, the Agent shall follow the instructions of the Airline or, in the absence of such specific 
instructions, shall comply with the minimum security standards prescribed for International Airlines Travel 
Agents and the procedures for reporting the thefts as prescribed on IATAN’s website.  The forms and 
documents which the Agent receives from the Airline remain the sole property of the Airline, and at the 
Airline's sole discretion, all unused forms and documents received from the Airline shall be immediately 
returned to the Airline or IATAN acting on behalf of the Airline or either's designee.  The Agent shall return 
all Travel Documents when it ceases to be under appointment to the Airline, and the Agent is responsible 
to the Airline for any loss, use or misuse of these documents until accounted for to the Airline. 

Reporting 

2. The Agent shall submit Sales Reports and follow the accounting instructions provided to the Agent by the 
Airline.

Monies Due by Agent to Airline - Remittance 

3. The monies for sales made pursuant to this Agreement are due by the Agent to the Airline when the 
Travel Document is issued.  The monies collected by the Agent pursuant to this Agreement shall be the 
property of the Airline and shall be held by the Agent in trust for the Airline until satisfactorily accounted 
for to the Airline and settlement made. 

The Agent shall remit to the Airline monies collected for services sold pursuant to this Agreement at such 
times and under such conditions as the Airline stipulates. 

Credit Card Sales 

4. The Agent shall not be responsible for the collection of amounts payable under the Universal Air Travel 
Plan, any credit card recognized by the Airline, any installment plan recognized and made available to the 
public by the Airline (except for the initial payment under such plan), or for Travel Documents issued by 
the Agent in accordance with a prepaid ticket advice, unless the loss is attributable to the agent's failure 
to adhere to the procedures governing such sales.  The procedures governing sales made under these 
arrangements are contained on IATAN’s website or provided to the Agent by the Airline. 

Refunds

5. The Agent shall make refunds only on written instructions of the Airline and only to the person authorized 
to receive the refund in accordance with the tariffs, conditions of carriage, rules, regulations and 
instructions issued by the Airline. 
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Inspection and Audit 

6. The Agent shall maintain adequate records and accounts, together with supporting documents, recording 
the details of all transactions effected under this Agreement, including accounts and supporting 
documents evidencing the sale of arrangements for inclusive tours in conjunction with air transportation.  
Such records, accounts and documents shall be preserved by the Agent for at least two years from the 
date of the transactions to which they relate.  They shall be available for audit or other inspection at any 
reasonable time and for copying by the Airline, or IATAN on the Airline's behalf. 

Effective as between Agent and all airlines listed on the Certificate of Appointment except the following airline(s): 

AVIANCA 

Appendix B 

Air-India

The following additional provisions are incorporated in the Agent Agreement with respect to the airlines noted 
below: 

(1) This supplemental Agreement supplements the IATAN Agent Agreement and supersedes any 
inconsistent provisions of the IATAN Agent Agreement. 

(2) No Air-India appointed IATAN agent will be permitted to reissue or exchange travel documents previously 
issued by another agent or airline without prior written consent of the carrier on which it is written.  Failure 
to abide by this condition will result in the termination of agencies appointed by Air-India and the agent 
will be liable for full value of any such reissues. 

(3) An Air-India appointed agent may issue an Air-India traffic document in exchange for an Air-India traffic 
document previously issued and paid for through ASP of ARC by that entity. (This provision not 
applicable to agents located in Puerto Rico, the U.S. Virgin Islands, and the U.S. Territories and 
Possessions in the Pacific) 

(4) All Air-India appointed agents shall maintain all records pertaining to sales on Air-India for at least a 
three-year period from date of sale and shall provide Air-India with access to those records. 

(5) Agent agrees to comply with all instructions issued by Air-India from time to time. 

(6) Air-India reserves the right to terminate the agent agreement without the requirement of notice to the 
other part, on the occurrence of one of the following: 

(A) Failure to remit appropriate monies when due; 
(B) Failure to abide by the terms and conditions of this agreement; 
(C) Filing of a bankruptcy petition by the agent and/or filing of an involuntary bankruptcy petition 

against the agent by a creditor of the agent; 
(D) Entity ceases to do business or chooses to operate as a non-appointed entity; 
(E) Entity engages in fraudulent business practice; 
(F) Any refusal to surrender Air-India documents and/or plates when requested. 

Effective as between Agent and following airline(s): 

AIR INDIA 
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REDACTED
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REDACTED
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1

2    WASHINGTON, D.C. FRIDAY, MAY 1, 2015; 10:04 A.M.

3                         -oOo-

4          THE VIDEOGRAPHER:  Good morning.  We are now

5 on the record.  My name is Krishna Sharma from

6 Veritext National Court Reporting.  The date today is

7 May 1, 2015, and the time on the video monitor is

8 10:04.  This deposition is being held at Hausfeld,

9 LLP, located at 1700 K Street, Northwest, Washington,

10 D.C., and is being taken by the counsel for the

11 plaintiff.

12          The caption of this case is In Re

13 Transpacific Passenger Air Transportation Antitrust

14 Litigation.  This case is filed in the U.S. District

15 Court for the Northern District of California,

16 San Francisco Division.  Case No. 3:07-cv-05634-CRB.

17 The name of the witness is Amy Yang.

18          At this time the attorneys present in the

19 room and attending remotely will identify themselves

20 for the record, and then our court reporter, Nancy

21 Martin, representing Veritext, will swear in the

22 witness and we can proceed.

23          MR. LEBSOCK:  Who just joined, please?

24          (Pause in proceedings.)

25          MR. LEBSOCK:  All right.  Well, this is Chris

Page 8

1 Lebsock for the plaintiffs.

2          MS. ST. JOHN:  Anna St. John with the Center

3 for Class Action Fairness, representing Amy Yang.

4          MR. DICK:  James Dick from Squire Patton

5 Boggs, representing defendant, China Airlines.

6          MR. SCHULMAN:  Adam Schulman from the Center

7 for Class Action Fairness.

8          MR. LEBSOCK:  Hi.  Who just joined?

9          MR. BAMBERGER:  This is David Bamberger.

10          MR. SHERMAN:  William Sherman, Latham

11 Watkins, for Singapore Airlines.

12          MR. LEBSOCK:  All right.  David, can you make

13 your appearance.

14          MR. BAMBERGER:  David Bamberger for Cathay

15 Pacific Airways, Limited.

16          MR. LEBSOCK:  Hey, Brenda and Shahzeb, can

17 you make your appearance.

18          MR. LARI:  Sorry.  It's Shahzeb Lari from

19 Paul Hastings for Malaysia Airlines.

20          MS. DILUIGI:  Brenda DiLuigi of Linklaters on

21 behalf of defendant, Air France.

22          MR. LEBSOCK:  And is there anybody else on

23 the phone?

24          (No response).

25          MR. LEBSOCK:  Okay.

Page 9

1 ///
2                      EXAMINATION
3 BY MR. LEBSOCK:
4      Q.  Okay.  Can you state your name for the
5 record, please.
6      A.  Amy Yang.
7          MR. SHERMAN:  Chris, I'm sorry.  Just to
8 avoid any problems later on, can I just make sure that
9 we've got a stipulation that an objection, if there is

10 one, by any of the settling defendants goes for all
11 the settling defendants so everybody doesn't have to
12 chime in on the objection?
13          MR. LEBSOCK:  Yes.
14          MS. ST. JOHN:  That's fine with us.
15          MR. SHERMAN:  Okay.  Thanks.
16 BY MR. LEBSOCK:
17      Q.  Okay.  Ms. Yang, and where do you currently
18 reside?
19      A.  6005 Ridge View Drive, Alexandria, Virginia,
20 22310.
21      Q.  And how long have you lived there, please.
22      A.  Since May 2013.
23      Q.  Can you give us a background of your
24 educational history, please.
25          (Telephonic interruption.)
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1          MR. LEBSOCK:  Hold on.

2          Hi, Jane.  It's Chris Lebsock.  So we've just

3 gotten started.  Can you make your appearance quick.

4          MS. ROSE:  Sure.  It's Jean Rose from Condon

5 & Forsyth on behalf of defendant, Air New Zealand.

6 And just to let you know, there is a problem with the

7 dial-in number.  I just figured it out, but I think

8 that we need to circulate another E-mail.

9          MR. LEBSOCK:  Okay.  What's the problem so

10 that we can make a decision if we need to hang up and

11 start over?

12          MS. ROSE:  The wrong phone number was

13 included.  The wrong dial in number.

14          MR. LEBSOCK:  Okay.  So obviously, you've

15 gotten the right one, but we'll wait and see what

16 happens.

17          MS. ROSE:  Okay.  He should be sending it

18 like --

19          MR. LARI:  I sent around an E-mail correcting

20 it.

21          MR. LEBSOCK:  Thank you.

22      Q.  Okay.  I'm sorry.  So how long have you lived

23 at your current address?

24      A.  Since May 2013.

25      Q.  All right.  And where did you live before

Page 11

1 that?
2      A.  I lived two places before that.  Shoot.  I
3 lived also in a condo in Alexandria, and then before
4 that, an apartment in Crystal City.
5      Q.  Did you live at 6005 Ridge View Drive, or is
6 that the current --
7      A.  That's the current address.
8      Q.  And when did you say?
9      A.  May 2013.

10      Q.  All right.  All right.  So give us a
11 background on your educational history, then, please.
12      A.  Like college and --
13      Q.  Yes.  So where did you go to school?  Where
14 did you go to college?
15      A.  Johns Hopkins.
16      Q.  All right.  And did you get a degree there?
17      A.  Yes, I did.
18      Q.  What degree did you get?
19      A.  Electrical engineering and economics.  I did
20 a double major.
21      Q.  And what year was that?
22      A.  Let's see.  Started -- 2006, I believe.
23      Q.  All right.  And do you have any advanced
24 degrees?
25      A.  Yes, I got a law degree.

Page 12

1      Q.  Okay.  When can you get that law degree?
2      A.  I graduated in 2010.
3      Q.  And from what school?
4      A.  Georgetown Law.
5      Q.  Have you taken the Bar anywhere?
6      A.  I did.
7      Q.  Where?
8      A.  New York.
9      Q.  Did you pass?

10      A.  Yes, I did.
11      Q.  Have you been admitted to the New York Bar?
12      A.  No, I have not.
13      Q.  When did you pass?
14      A.  I guess the year I graduated.  So I must have
15 taken it in 2010 also.
16      Q.  And why didn't you get admitted?
17      A.  The job I currently have doesn't need
18 admittance, and for New York, I think you have a
19 secondary process where you have to pay an extra
20 amount of money after you passed the bar.  And so I
21 decided it wasn't economical.
22      Q.  Did -- have you taken the Bar in any other
23 jurisdiction other than New York?
24      A.  No.
25      Q.  Have you made an application to the Bar in

Page 13

1 any jurisdiction other than New York?

2      A.  No.

3      Q.  What's your current job?

4      A.  I work at the United States Patent Office.

5 Actually, the full name is United States Trademark &

6 Patent Office.

7      Q.  And what do you do at the patent office?

8      A.  I'm a patent examiner.

9      Q.  Are you married?

10      A.  Yes.

11      Q.  And what's your husband's name?

12      A.  Adam Schulman.

13      Q.  And is that the Adam Schulman that works for

14 the Center for Class Action Fairness?

15      A.  Yes.

16      Q.  How long has Mr. Schulman worked at the

17 Center for Class Action Fairness?

18      A.  I don't remember exactly.  I think it was

19 around 2010 maybe, or maybe 2011.

20      Q.  Is Mr. Schulman a member of the Bar anywhere?

21      A.  Yes, I believe he is.

22      Q.  And do you know where?

23      A.  Pennsylvania for sure.  And I think he might

24 be admitted in D.C., also.

25      Q.  Have you ever been a class rep in a class
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1 action?

2      A.  No.

3      Q.  Have you ever been admitted to -- well,

4 you've never been admitted to the New York Bar; right?

5      A.  No.

6      Q.  Do you know if your husband has ever filed a

7 class action acting as the lawyer?

8      A.  I don't know.

9      Q.  Do you know if your husband has ever been a

10 class rep?

11      A.  I don't know.

12      Q.  Have you been a plaintiff in any case?

13      A.  No, I don't think so.

14      Q.  Okay.  Have you been a defendant in any case?

15      A.  No, I don't think so.

16      Q.  Have you been convicted of a crime of

17 dishonesty at any point?

18      A.  No.

19      Q.  As part of the New York Bar application

20 process, did you have to go through a qualification, a

21 moral character-type qualification?

22          MS. ST. JOHN:  Objection.  Misstates her

23 prior testimony.

24          THE WITNESS:  Sorry.  What was --

25          MS. ST. JOHN:  Lacks foundation.

Page 15

1 BY MR. LEBSOCK:

2      Q.  As part of the New York Bar application

3 process, did you have to go through any type of moral

4 character examination?

5      A.  Okay.  So I think it's -- the question is

6 confusing because the New York Bar exam is a two-part

7 thing.  First you take the exam, and then after you

8 pass, you can do a character listing and some other

9 parts of the application.  So I only did the first

10 part, which is taking the Bar exam.  I did not

11 complete the second part.  I previously said that I

12 didn't complete the Bar application.

13      Q.  Okay.  Okay.  So at any rate, you never went

14 through the moral character component of the Bar

15 application process?

16      A.  No, I did not.

17      Q.  Okay.  Have you written on the subject of

18 class action litigation?

19          MS. ST. JOHN:  Objection to form.

20          THE WITNESS:  Sorry.  Have I written

21 anything?  Like, I did this declaration.

22 BY MR. LEBSOCK:

23      Q.  Well, I understand that.  I'm not talking

24 about in this particular case.  I'm talking about

25 publications, articles, things like that.

Page 16

1      A.  Oh, no.

2      Q.  Do you have a view on class actions

3 generally?

4          MS. ST. JOHN:  Objection to the form.

5          THE WITNESS:  I don't have a particular

6 opinion.  I don't have expertise in that kind of field

7 of law.

8 BY MR. LEBSOCK:

9      Q.  How did you learn about this particular class

10 action litigation?

11      A.  I think in my declaration it says I learned

12 from my husband, Adam Schulman, who works for the

13 Center for Class Action Fairness.

14      Q.  All right.  And do you have an understanding

15 how Mr. Schulman learned about this litigation?

16      A.  I don't know.

17      Q.  How did you become an objector in this case?

18          MS. ST. JOHN:  Objection to the form.

19          THE WITNESS:  I think I just -- what I said

20 previously.  I found out about the class action from

21 my husband.

22 BY MR. LEBSOCK:

23      Q.  Well, okay.  So there was the existence of

24 the litigation.  And so what did you do next?

25      A.  I think I looked at the claim form.  I

Page 17

1 thought it would give more information.  It didn't

2 really say that much.  And then I had him and his --

3 the Center for Class Action Fairness look into the

4 settlement.

5      Q.  I see.  You were the one that asked them to

6 look into the settlement, or was it the Center for

7 Class Action Fairness came to you and said, "Can we

8 represent you in this case"?

9          MS. ST. JOHN:  Objection to the form.

10 Leading.

11          THE WITNESS:  I was notified -- well, I only

12 knew that I was a class member from my husband.  So I

13 did know that there was not really notice given to

14 most of -- a lot of the, I guess, class members.  So I

15 knew that there was no notice.  I didn't look into the

16 full settlement because I don't know much about class

17 action.  So knowing that much, I agreed to have them

18 represent me.

19 BY MR. LEBSOCK:

20      Q.  Okay.  Well, so I appreciate that, but the

21 question is did the Center for Class Action Fairness

22 and Adam Schulman come to you saying, "We want to

23 represent you so we can file an objection in this

24 case"?

25          MS. ST. JOHN:  Objection.  Asked and
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1 answered.  Argumentative.

2          THE WITNESS:  No.  They said I was a class

3 member, and then I trust their judgment and what, you

4 know, is fair for class action fairness, and they

5 looked into it.  All I -- you know, as a layperson,

6 all I can tell you is that I wasn't given notice,

7 that's it.

8 BY MR. LEBSOCK:

9      Q.  So the first that you heard about it was from

10 your husband, Adam Schulman; correct?

11      A.  Yes.

12      Q.  So tell me what it is that he told you about

13 the settlements in the Transpacific litigation.

14          MS. ST. JOHN:  Objection.  Calls for

15 privileged information.

16          THE WITNESS:  Do I still answer?

17          MS. ST. JOHN:  If it involves the content of

18 your communications with an attorney with the class

19 action -- Center for Class Action Fairness, that's

20 privileged.  And I don't know that there's any way you

21 can answer the question without divulging that

22 information.

23 BY MR. LEBSOCK:

24      Q.  All right.  Who first raised the idea of

25 filing an objection in this case?

Page 19

1          MS. ST. JOHN:  Objection.  Asked and

2 answered.  You've asked this question four different

3 ways.  You can move on.

4          MR. LEBSOCK:  Well, no.  I want an answer to

5 that question.  I don't know that I've got a clear

6 answer to that.

7          MS. ST. JOHN:  Do you need it read back?

8          THE WITNESS:  Yeah.  What is the question?

9 BY MR. LEBSOCK:

10      Q.  Who first proposed the idea of filing an

11 objection in the Transpacific antitrust litigation?

12          MS. ST. JOHN:  I repeat my objections.  Asked

13 and answered.  Objection to the form.  Irrelevant.

14          You can answer to the extent you can.

15          THE WITNESS:  I guess -- I mean I was

16 notified I was a class member, seeing that there was a

17 notice given.  Everything else, obviously, in the

18 objection is, you know, something an attorney would

19 know more about than me.  But the only thing I know as

20 a layperson is I didn't seem to have notice and I was

21 a class member.  So there seemed to be something

22 wrong.

23 BY MR. LEBSOCK:

24      Q.  I appreciate that.  So answer the question

25 that I'm asking.  Who first proposed the idea of

Page 20

1 filing the objection, you or somebody else?

2          MS. ST. JOHN:  I'm going to object to the

3 tone of your question and the argumentative nature of

4 it.  Please speak respectfully to my client.  You've

5 asked her the question four times.  I'm sorry you're

6 not getting the answer you want.

7 BY MR. LEBSOCK:

8      Q.  Right.  The answer calls for a very short

9 answer, which is "it was me" or "it was somebody

10 else," and that's what I'm trying to get at.

11          So who is it that first proposed the idea of

12 filing an objection in the Transpacific antitrust

13 litigation?

14      A.  Well, I don't know exactly what -- so you're

15 saying objection.  It's hard to speculate about what

16 it is.  Like, I can only say like, oh, I was a class

17 member and I didn't know about it.  There seems to be

18 something wrong.  Whether the, you know, things that

19 happened afterwards about what motions to file or

20 things like that, that's not my place.  I don't know

21 what you would file in court about that thing.

22          So I think your question doesn't quite make

23 sense to me because I -- you know, I see that I'm a

24 class member.  I wasn't given notice.  You know, maybe

25 something is wrong.  That's what I can tell.  But

Page 21

1 whether or not to go forward with something or whether

2 it's enough to file something in the court is not my

3 decision.  I can only just say this doesn't seem

4 right.

5      Q.  What's the business purpose of the Center for

6 Class Action Fairness?

7          MS. ST. JOHN:  Objection.

8          THE WITNESS:  I don't know.  I'm not -- I

9 thought they were non -- I'm pretty sure they're a

10 nonprofit.  So I'm not sure what you mean by "business

11 purpose."

12 BY MR. LEBSOCK:

13      Q.  Well, what do they do?  What's their reason

14 for being?

15          MS. ST. JOHN:  Objection.  Calls for a

16 narrative.  Calls for speculation.  Lack of

17 foundation.

18          THE WITNESS:  Well, I'm not part of the

19 organization.  I guess Center for Class Action

20 Fairness -- do you want me to speculate what they do?

21 I mean I don't represent them.  So I don't want to say

22 something --

23 BY MR. LEBSOCK:

24      Q.  What's your understanding of what CCAF does?

25          MS. ST. JOHN:  Objection to the form.
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1          THE WITNESS:  Yes.  My understanding is that

2 they are trying to make sure that -- the settlements

3 are fair.

4 BY MR. LEBSOCK:

5      Q.  Class action settlements are fair?

6      A.  Yes.

7      Q.  And how do they do that?

8      A.  I don't know the inner workings of CCFL

9 (sic).  I assume they look at settlements and look at

10 the terms of the settlement, and that's how they

11 decide.

12      Q.  All right.  So are they in the business of

13 objecting to settlements?  Is that what they do?

14          MS. ST. JOHN:  Objection to the form.

15          THE WITNESS:  I don't know.  I guess so.

16 BY MR. LEBSOCK:

17      Q.  Well, you're married to an attorney that

18 works there; right?

19      A.  Yes, I am.

20      Q.  And you have some general understanding of

21 what your husband does, don't you?

22      A.  Just some understanding, yes.  But I don't

23 know the details of, you know, what he does, or the

24 organization or what they stand for because, again, I

25 don't represent them.

Page 23

1      Q.  Well, I'm not asking whether you represent

2 them, but you have an understanding based on your

3 relationship with your husband, don't you?

4      A.  Yeah.  For some.  I understand or I have an

5 opinion on what they do.  I don't know that it's

6 necessarily what they would characterize what they do.

7      Q.  I'm only asking for your understanding.

8 Okay?

9      A.  Okay.

10      Q.  All right.  So what's your opinion of what

11 they do, then?

12          MS. ST. JOHN:  Objection to the form.

13          THE WITNESS:  It seems that they're doing

14 good work.  I don't know what else to say.

15 BY MR. LEBSOCK:

16      Q.  Well, all right.  To your understanding, does

17 the Center for Class Action Fairness do anything other

18 than object to class action settlements?

19          MS. ST. JOHN:  Objection.  Calls for

20 speculation, to the form generally.

21          THE WITNESS:  I don't know.  I mean I know

22 they have websites that try to educate, and I know

23 that for me personally, they did notify me when I'm a

24 class member when, for instance, I didn't get the

25 notification otherwise.  So I guess they educate

Page 24

1 others about whether they're class members and maybe

2 they don't know about it.  Just that.

3 BY MR. LEBSOCK:

4      Q.  All right.  How many times have you been an

5 objector to a class action settlement?

6      A.  Other than this time?

7      Q.  Other than this time.

8      A.  One other time.

9      Q.  And was that in the Quaker Oats litigation?

10      A.  Yes.

11      Q.  All right.  Have you been involved in any way

12 in any other objections other than the Quaker Oats

13 objection and the objection in this case in any other

14 settlement?

15          MS. ST. JOHN:  Objection to the form.

16          THE WITNESS:  No.

17 BY MR. LEBSOCK:

18      Q.  In the Quaker Oats objection, I noticed you

19 were pro se; is that right?

20      A.  Yes.

21      Q.  Were you really pro se, or was somebody

22 helping you with that?

23          MS. ST. JOHN:  Objection.  Argumentative.

24 Calls for speculation.

25          THE WITNESS:  I was pro se in that I was

Page 25

1 representing myself.  As for getting help on it, I

2 mean, yes.  Obviously, you know, people get help when

3 they write something.

4 BY MR. LEBSOCK:

5      Q.  All right.  Who helped you with the Quaker

6 Oats objection?

7      A.  My husband.

8      Q.  Do you know who Ted Frank is?

9          MS. ST. JOHN:  Objection to form.

10          THE WITNESS:  Yes, I do.

11 BY MR. LEBSOCK:

12      Q.  And who is he?

13      A.  I think he's the founder of the Class Action

14 Fairness Center, and he's an attorney there.

15      Q.  Have you met him?

16      A.  Yes.

17      Q.  On how many occasions?

18      A.  I technically met him twice, but the first

19 time I met him I did not know he was Ted Frank.

20      Q.  Do you have a general opinion about class

21 action attorneys?

22          MS. ST. JOHN:  Objection to the form.

23          THE WITNESS:  Not really.  They're just

24 attorneys.

25 BY MR. LEBSOCK:
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Page 26

1      Q.  All right.  You mentioned that the class
2 hadn't been given notice of the settlements.  What did
3 you mean by that?
4      A.  Well, I personally am a class member, and I
5 did not receive notice.
6      Q.  Have you seen any of the Transpacific
7 settlement banner ads on the Internet?
8      A.  No, I had not seen any.
9      Q.  Have you seen any since the time that you

10 became aware of the litigation?
11      A.  No, I haven't seen any.
12      Q.  So you've never seen any of the Internet
13 advertising?
14      A.  No.
15      Q.  Have you seen any other publication
16 advertising for the Transpacific settlements?
17      A.  No.
18      Q.  How did Adam Schulman become aware of the
19 existence of the litigation?
20          MS. ST. JOHN:  Objection.  Calls for
21 speculation.
22          THE WITNESS:  I don't know.
23 BY MR. LEBSOCK:
24      Q.  Did you ever ask him?
25      A.  No.

Page 27

1          (Telephonic interruption.)

2          MR. LEBSOCK:  Hi.  Who joined?  Hello?  Is

3 anyone on the line?

4          (No response.)

5          MR. LEBSOCK:  Let's take a quick break and

6 figure out what's going on here.

7          THE VIDEOGRAPHER:  Going off the record at

8 10:28.

9          (A recess was taken from 10:28 a.m.

10          to 10:29 a.m.)

11          THE VIDEOGRAPHER:  We're now back on the

12 record at 10:29.

13 BY MR. LEBSOCK:

14      Q.  Okay.  So I forgotten the answer to the

15 question I just asked you.  How is it that your

16 husband became aware of the litigation?

17          MS. ST. JOHN:  Objection.  Asked and

18 answered.  Calls for speculation.

19          THE WITNESS:  I don't know.

20 BY MR. LEBSOCK:

21      Q.  And did you ask him how he became aware of

22 it?

23      A.  No.

24      Q.  At any rate, you became aware of the

25 litigation during the time at which you could still

Page 28

1 make a decision whether to opt out of the settlement
2 or object to it or do whatever else you felt was
3 necessary; right?
4          MS. ST. JOHN:  Objection to the form.
5          THE WITNESS:  I'm sorry.  Is this a question?
6 BY MR. LEBSOCK:
7      Q.  Yes.
8      A.  I don't know what was -- you're saying that
9 I -- I'm sorry.  Can you repeat the question?

10      Q.  Sure.  You learned of the litigation before
11 the objection deadline; right?
12      A.  I don't know.  I assume I did since an
13 objection was filed, but I don't know when the time
14 period of all of this is.
15      Q.  Well, who was responsible for making sure
16 that you were meeting all of the deadlines that were
17 necessary if you wanted to file an objection?
18      A.  The Center for Class Action Fairness.
19      Q.  On what date did you retain the Center for
20 Class Action Fairness to represent you?
21          MS. ST. JOHN:  Objection to the form.
22          If you know.
23          THE WITNESS:  I'm not sure.  Around the time
24 that I was notified that I was a class member by my
25 husband.

Page 29

1 BY MR. LEBSOCK:

2      Q.  All right.  Is there a written agreement

3 between you and the Center for Class Action Fairness?

4      A.  Yes, I did sign a retainer, I think.  Sorry.

5 Some agreement where they were my agents.  I don't

6 remember the date.

7      Q.  Is the Center for Class Action Fairness your

8 lawyers?

9      A.  Yes, they are my lawyers.

10      Q.  All right.  Did you sign a written fee

11 agreement with them?

12          MS. ST. JOHN:  Objection to the form.

13          THE WITNESS:  I don't think there were any

14 fees.  I'm sorry.  A written agreement for them to

15 represent me?  Can you rephrase the question maybe.

16 BY MR. LEBSOCK:

17      Q.  All right.  That's fair enough.

18          Do you have a written agreement that

19 memorializes the fact that the Center for Class Action

20 Fairness is your lawyer for purposes of filing the

21 objection in the Transpacific case?

22      A.  Yes.

23      Q.  And what date was it signed, do you know?

24      A.  I do not recall.

25      Q.  All right.  In the agreement is there any
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Page 30

1 provision for the payment of attorneys' fees?
2      A.  I don't think so.  I'd have to double-check
3 the agreement.
4      Q.  All right.  Is the --
5      A.  Is the question if there are attorney fees
6 for -- sorry.  Can you repeat the question?  I'm not
7 paying them, I don't think, whatever.
8      Q.  So the question is, is there a provision in
9 the retention agreement for the payment of attorneys'

10 fees?
11          MS. ST. JOHN:  Objection to the form.
12          THE WITNESS:  I'm not sure.  I'll have to
13 double-check.  I don't think so, though.
14          (Telephonic interruption.)
15 BY MR. LEBSOCK:
16      Q.  Well, what's your understanding of whether
17 you're obligated to pay any attorneys' fees to the
18 Center for Class Action Fairness?
19      A.  I am not paying the Center for Class Action
20 Fairness for sure.  Whether they get attorneys' fees,
21 for instance, for, you know, the hours and stuff they
22 provide for improving the settlement, that is not up
23 to me and I'm not sure.  That would be up to the
24 courts.
25      Q.  Well, have you talked to the Center for Class

Page 31

1 Action Fairness at all about the payment of attorneys'
2 fees to them?
3          MS. ST. JOHN:  Objection.  Calls for
4 privileged information if it involves communication
5 between you and your attorneys at the center.
6          THE WITNESS:  It would be in the agreement.
7 I don't remember exactly like -- I'm also not sure
8 what you mean by "attorneys' fees."  I know I'm not
9 paying them.  They're doing it free for me.  I'm not

10 sure what your question is other than that.
11 BY MR. LEBSOCK:
12      Q.  If your objection was to fail and you were
13 assessed cost, who would be paying that?  Would that
14 be you or would that be the Center for Class Action
15 Fairness?
16      A.  I don't know.
17      Q.  Does the attorney retention agreement address
18 that issue?
19          MS. ST. JOHN:  Objection to the form.  Calls
20 for speculation.
21          THE WITNESS:  I don't know.
22 BY MR. LEBSOCK:
23      Q.  You received a deposition notice; is that
24 right?
25      A.  I think my attorney received a deposition

Page 32

1 notice and then told me about it.

2      Q.  Have you seen it?

3      A.  Actually, I don't remember.  I might have.  I

4 don't remember.

5      Q.  Did you have an understanding that you were

6 to look for documents that were requested by the class

7 plaintiffs?

8      A.  Yes.

9      Q.  All right.  And did you look for documents?

10      A.  Yes, I did.

11      Q.  And at this point have you produced all

12 documents that you think you have that are responsive

13 to the class plaintiffs' request?

14      A.  I provided credit card statements, and I

15 think the, maybe, confirmation E-mails for two of the

16 three.  The third one is on a credit card that was

17 canceled.  So I had to call the -- or the -- I guess

18 the credit card company had to be called, and they are

19 mailing me the credit card statement for that time

20 period.  They said it would be like I guess 5 to 10

21 business days.  So I haven't received them yet.  When

22 I receive them, I will produce them.

23      Q.  Okay.  We'll go back and talk about those

24 documents in a little bit.

25          Other than the -- was that credit card, the

Page 33

1 one that was canceled, was that a Barclays credit

2 card?

3      A.  Yes.

4      Q.  Was it a VISA or MasterCard or something

5 else?

6      A.  I don't remember.

7      Q.  So when you first received notice of the

8 litigation and the settlements, did you consider

9 opting out of the settlements?

10          MS. ST. JOHN:  Objection to the form.

11          THE WITNESS:  You mean receive notice as in I

12 was verified by my husband about being a class member?

13 BY MR. LEBSOCK:

14      Q.  Yeah, right.  When you first learned of the

15 settlements, did you consider opting out?

16      A.  I mean I guess -- I don't know.  I don't know

17 if I considered opting out.  I just knew that I was a

18 class member.  So I'm not sure.  I don't think so.  I

19 don't remember exactly if I considered opting out.

20      Q.  Have you ever opted out of any class action

21 settlement?

22          MS. ST. JOHN:  Objection to the form.

23          THE WITNESS:  I don't remember.  I don't

24 remember if I've ever done that.

25 BY MR. LEBSOCK:
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Page 34

1      Q.  All right.  I think I read in your

2 declaration you said that you thought the settlements

3 were unfair; is that right?

4          MS. ST. JOHN:  Objection to the form.  The

5 declaration speaks for itself.

6 BY MR. LEBSOCK:

7      Q.  Well, do you think the settlements are

8 unfair?

9      A.  After reading the -- I mean I relied on my

10 attorneys for what they think is a fair or unfair

11 settlement.  So I agreed with my attorneys.

12      Q.  So the question is this:  If you think --

13 well, did you think that the settlements were unfair?

14          MS. ST. JOHN:  Objection.  Asked and

15 answered.  Calls for a legal opinion.

16 BY MR. LEBSOCK:

17      Q.  After relying on your attorneys, do you think

18 that the settlements are unfair?

19          MS. ST. JOHN:  Objection.  Calls for a legal

20 opinion.  Objection.  Asked and answered.

21          THE WITNESS:  After -- yes.  After talking to

22 my attorneys, it seems that their arguments make sense

23 to me.  It seems that the settlement -- in the

24 objection I stated the settlement is unfair.

25 BY MR. LEBSOCK:

Page 35

1      Q.  Okay.  So as a class member -- let's assume

2 you're a class member for a second -- do you

3 understand that you have a couple of options?  You can

4 object, which is what you've done, but if you think

5 it's unfair, you can opt out; right?

6          MS. ST. JOHN:  Objection.  Argumentative.

7          THE WITNESS:  Are you asking if in a class

8 action you can opt out?

9 BY MR. LEBSOCK:

10      Q.  Right.

11      A.  I think this class action -- some class

12 actions are not opt out, I don't know.  I assume that

13 this is a possibility.  You're telling me that it is.

14 So I don't know.

15      Q.  Right.  So it was a possibility.

16      A.  Okay.

17      Q.  And did you consider it?

18          MS. ST. JOHN:  Objection.  Asked and

19 answered.

20          THE WITNESS:  I mean I relied on my

21 attorneys.  They told me -- you know, I relied on my

22 attorneys for the correct path to go forward.

23 BY MR. LEBSOCK:

24      Q.  Okay.  And was one of those paths opting out

25 of the settlement?

Page 36

1          MS. ST. JOHN:  Counsel, we have covered this
2 ground repeatedly.  Asked and answered.
3          THE WITNESS:  I don't know.
4 BY MR. LEBSOCK:
5      Q.  You don't have a specific recollection of the
6 idea of opting out of the settlement if you thought it
7 was unfair as being something to be considered?
8          MS. ST. JOHN:  Objection.
9          THE WITNESS:  I don't remember discussing

10 opting out.
11 BY MR. LEBSOCK:
12      Q.  In your understanding, what gives a person
13 the right to object to a settlement?
14          MS. ST. JOHN:  Objection.  Calls for
15 speculation.  Calls for a legal opinion.
16          THE WITNESS:  Are you asking my opinion on
17 what gives someone the right?
18 BY MR. LEBSOCK:
19      Q.  Uh-huh.
20      A.  I'm assuming it's the law since I was able to
21 object.  Is there something missing?
22      Q.  So you understand the concept of standing?
23      A.  Yes, I do.
24      Q.  And you learned that in law school?
25      A.  Yes.

Page 37

1      Q.  So what gives a person a standing to object

2 to a class action settlement?

3          MS. ST. JOHN:  Objection.  Calls for a legal

4 opinion.

5          THE WITNESS:  I understand standing in the

6 broad sense.  Standing for class actions is probably

7 very specific, and I would not know how to answer

8 that.

9 BY MR. LEBSOCK:

10      Q.  How much time do you think you spent

11 formulating your opinions about the fairness of the

12 Transpacific class action settlements?

13          MS. ST. JOHN:  Objection.  Calls for

14 speculation.

15          THE WITNESS:  I don't know how much time I've

16 spent.

17 BY MR. LEBSOCK:

18      Q.  Well, was it more or less than 40 hours?

19          MS. ST. JOHN:  Objection.

20          THE WITNESS:  I don't know.  I've retained

21 attorneys to figure out whether or not it's fair under

22 the law.

23 BY MR. LEBSOCK:

24      Q.  Okay.  So was it more or less than 40 hours,

25 do you think, that you spent formulating your opinions
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Page 38

1 about the fairness of the Transpacific class action
2 settlements?
3          MS. ST. JOHN:  Objection to the form.
4          THE WITNESS:  I'm not sure if it was over or
5 under 40.
6 BY MR. LEBSOCK:
7      Q.  Well, could it have been over 40?
8          MS. ST. JOHN:  Objection.
9          THE WITNESS:  It could have been.

10 BY MR. LEBSOCK:
11      Q.  But you don't know?
12      A.  I don't know because I didn't keep hours
13 because I'm not an attorney.
14      Q.  Was it more than 10 hours?
15          MS. ST. JOHN:  Objection to the form.
16          THE WITNESS:  I don't know.  Probably.
17 BY MR. LEBSOCK:
18      Q.  Probably more than 10 hours?
19      A.  Yes.
20      Q.  Okay.  More than 20 hours?
21          MS. ST. JOHN:  Objection to form.
22          THE WITNESS:  I don't know.  Again, I didn't
23 keep track or anything.  So I don't know if it was
24 more than 20.
25 BY MR. LEBSOCK:

Page 39

1      Q.  Okay.  So was it more than 15?
2      A.  I don't know.  I mean maybe it's hard to
3 speculate because it's over a period of time, and, you
4 know, I discussed it.  It's hard to say.
5      Q.  So who did you discuss your opinions with
6 about the fairness of the Transpacific class action
7 settlements?
8          MS. ST. JOHN:  Objection to the form.
9          And I'll just caution the witness not to

10 divulge any privileged communications.
11          THE WITNESS:  My attorneys.
12 BY MR. LEBSOCK:
13      Q.  Which attorneys, ma'am?
14      A.  I guess my husband and Ted.
15      Q.  Okay.  Did you do that at your residence or
16 somewhere else?
17      A.  I would say both.  I mean multiple places.
18 Sorry.
19      Q.  Right.  Okay.  So tell me what the multiple
20 places are.
21          MS. ST. JOHN:  Objection to the form.
22          THE WITNESS:  I mean you're asking where I
23 met with my attorneys or talked to them?
24 BY MR. LEBSOCK:
25      Q.  That's right.

Page 40

1      A.  I mean sometimes over the phone.  Sometime --

2 I mean I guess if it's over the phone, it could be

3 anywhere.  At home would be one of the possible

4 places.  Things like that.

5      Q.  Okay.  So let's be clear.  Did you talk to

6 your attorneys over the phone?

7      A.  Yes.

8      Q.  Okay.  About the class action settlements in

9 the Transpacific case?

10      A.  Yes.

11      Q.  Okay.  How many times?

12      A.  I don't remember.

13      Q.  More than once?

14      A.  Yes, I would say more than once.

15      Q.  Well, more than 5?

16          MS. ST. JOHN:  Objection to the form.

17          THE WITNESS:  Maybe.  I don't know.

18 Probably.

19 BY MR. LEBSOCK:

20      Q.  Probably more than 5?  More than 10?

21          MS. ST. JOHN:  Objection to the form.

22          THE WITNESS:  I don't know.  Maybe less.  I

23 don't remember how many specific times I spoke to my

24 attorneys.

25 BY MR. LEBSOCK:

Page 41

1      Q.  All right.  And with respect to the

2 conversations that you can remember, the telephone

3 conversations you can remember, can you give me an

4 estimate as to how long you spent on the phone talking

5 about the Transpacific class action settlements?

6          MS. ST. JOHN:  Objection to the form.

7          THE WITNESS:  I don't know.  I didn't keep

8 hours or anything.  So that's hard to say.  I don't

9 know.

10 BY MR. LEBSOCK:

11      Q.  Well, do you have any specific recollection

12 of any conversation you had over the phone and how

13 long it was?

14          MS. ST. JOHN:  Objection to the form.

15          THE WITNESS:  I mean there are conversations

16 I had over the phone.  I don't know how long they

17 were.  I don't know if it was like -- how many minutes

18 or anything about the Trans- -- yeah, I don't know.

19 BY MR. LEBSOCK:

20      Q.  Okay.  Did you meet your attorneys in person

21 to discuss the Transpacific Airline class action

22 settlements?

23      A.  Yes.

24      Q.  Okay.  And where did that -- how many

25 meetings were there in person?
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Page 42

1          MS. ST. JOHN:  Objection to the form.

2          THE WITNESS:  It's hard to say how many

3 meetings.  I mean when I talk to my husband, does it

4 count as an attorney thing or does it count as, you

5 know, just talking to my husband if he's talking about

6 the settlements?  So that's a hard question to answer

7 when, you know, some of the conversations are over the

8 dinner table.

9 BY MR. LEBSOCK:

10      Q.  Well, how many conversations do you think you

11 had with your husband over the dinner table about the

12 Transpacific Airline settlements?

13          MS. ST. JOHN:  Objection to the form.

14          THE WITNESS:  I mean quite a few.  I mean a

15 few.

16 BY MR. LEBSOCK:

17      Q.  Like more than 5?

18      A.  Probably more than 5.

19      Q.  More than 10?

20          MS. ST. JOHN:  Objection to the form.

21          THE WITNESS:  Maybe more than 10.

22 BY MR. LEBSOCK:

23      Q.  More than 20?

24          MS. ST. JOHN:  Objection to the form.

25          THE WITNESS:  I don't know.  He talks about

Page 43

1 it sometimes.  So we discuss it.  I don't know if it's

2 more than -- I don't know if it's more than 20.  I

3 can't say.  I don't know.

4 BY MR. LEBSOCK:

5      Q.  Did you meet anybody else other than your

6 husband to discuss -- in person, to discuss the

7 Transpacific Airline settlements?

8      A.  Yes, I did.

9      Q.  Who else did you meet in person?

10      A.  Ted and Ann.

11      Q.  And on how many occasions did you meet with

12 Ted and Ann?

13      A.  Just once before.

14      Q.  And when was that?

15      A.  I don't remember.  Maybe a week or two ago.

16      Q.  How long was that meeting?

17      A.  Maybe like an hour or two hours, three hours.

18 I don't remember exactly how long the meeting was.  A

19 few hours.

20      Q.  Have you looked at the Transpacific

21 settlement website?

22      A.  The website or the -- does that include

23 filing the claim?

24      Q.  Well, you can file the claims through the

25 website?

Page 44

1      A.  Oh, through the website.  Okay.  Then yes, I
2 have been on the website.
3      Q.  All right.  How many times have you been on
4 the Transpacific website?
5      A.  Maybe two or three.
6      Q.  And how long have you spent on the website?
7          MS. ST. JOHN:  Objection to the form.
8          THE WITNESS:  Maybe like less than an hour.
9 BY MR. LEBSOCK:

10      Q.  So is that less than an hour total for all
11 the times you visited?
12      A.  Probably.
13      Q.  Okay.  What was the purpose of going on the
14 Transpacific website?
15      A.  I wanted to see if I was like a class member
16 and I could file a claim.
17      Q.  And when did you do that?
18      A.  I guess once, when I filed the claim, and
19 then a little while later after I was told about the
20 deposition, I went back to look at the site.
21      Q.  Okay.  So and total, you think it was less
22 than an hour?
23      A.  I'm not sure.  Probably an hour.
24      Q.  All right.  When you were on the Transpacific
25 website the first time, when you filed the claim --

Page 45

1      A.  Uh-huh.
2      Q.  -- what did you look at?
3          MS. ST. JOHN:  Objection to the form.
4          THE WITNESS:  I looked at the claims process
5 again.  That was what I said before.
6 BY MR. LEBSOCK:
7      Q.  What else is on the website other than
8 information about the claims process?
9          MS. ST. JOHN:  Objection to the form.

10          THE WITNESS:  I don't remember.  I think it
11 had like the defendants might have been on there.
12 BY MR. LEBSOCK:
13      Q.  Settlement agreements, were they on there?
14      A.  I don't remember.
15      Q.  How about any of the pleadings in the case?
16 Do you remember any of the pleadings in the case?
17      A.  I don't remember if there was pleadings.
18      Q.  Did you see the attorneys' fees motion on
19 there?
20      A.  No, I did not.
21      Q.  Did you go to the FAQ section of the website?
22      A.  I think I glanced at it.
23      Q.  Did you read it, or did you glance at it?
24      A.  I browsed it.  I don't think it had the
25 answers -- I think I just browsed it.
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Page 46

1      Q.  All right.  Was there anything that you can

2 think of that was missing from the website?

3          MS. ST. JOHN:  Objection to the form.

4          THE WITNESS:  I guess there was like -- like

5 I said, I didn't know how you would have gotten to the

6 website if you didn't know about the proceeding

7 before.  So I'm not sure how helpful that is.  There

8 were -- it was a little confusing because it had

9 something -- it said that you had to have a flight

10 between here and Asia, but then it didn't identify

11 what area of Asia it was.  I mean it's a pretty big

12 area.  I wasn't sure, for instance, if certain areas

13 would count as Asia.  I guess that would have been

14 more clarification.

15          I think it didn't have the date -- it didn't

16 clarify if you were a class member because it was like

17 open-ended dates or something like that.  But yeah, I

18 mean just things like that.

19 BY MR. LEBSOCK:

20      Q.  All right.  Did you do any communication with

21 the settlement administrator to clear up your

22 questions?

23          MS. ST. JOHN:  Objection to the form.

24          THE WITNESS:  I don't even know how I would

25 get -- I don't know who the settlement administrator

Page 47

1 is.  I don't know how to get there.  So no, I did not

2 contact someone.  I did not know how to do that.  I

3 talked to my attorneys, though.

4 BY MR. LEBSOCK:

5      Q.  Okay.  So you talked to your attorneys.  But

6 you didn't see on the website that you can E-mail the

7 settlement administrator if you have questions or

8 concerns?

9          MS. ST. JOHN:  Objection to the form.

10          THE WITNESS:  I don't know.  I don't think I

11 saw that portion or anything when I looked through the

12 website.

13 BY MR. LEBSOCK:

14      Q.  All right.  And you didn't see the telephone

15 number for the settlement administrator when you were

16 on the website either?

17          MS. ST. JOHN:  Objection to the form.

18          THE WITNESS:  No, I did not.

19 BY MR. LEBSOCK:

20      Q.  Do you know if your attorneys ever called the

21 settlement administrator?

22          MS. ST. JOHN:  Objection to the form.

23          THE WITNESS:  I don't know.

24 BY MR. LEBSOCK:

25      Q.  Did you ask them to call the settlement

Page 48

1 administrator?
2          MS. ST. JOHN:  Objection to the form.
3          THE WITNESS:  No, I relied on them to make
4 sure that I was a class member.
5 BY MR. LEBSOCK:
6      Q.  Did your attorneys clear up for you what
7 "Asia" meant?
8          MS. ST. JOHN:  Objection.  Privileged.
9 Objection to the form.  Objection.  Argumentative.

10          THE WITNESS:  They just clarified to me that
11 I was a member.
12 BY MR. LEBSOCK:
13      Q.  Okay.  All right.  Going back to the Center
14 for Class Action Fairness, what's your understanding
15 of how that organization is funded?
16          MS. ST. JOHN:  Objection.  Calls for
17 speculation.
18          THE WITNESS:  I don't know.  I know they're a
19 nonprofit.  That's it.
20 BY MR. LEBSOCK:
21      Q.  Do you know how much Ted Franks is paid?
22          MS. ST. JOHN:  Objection.  Completely
23 irrelevant.
24          THE WITNESS:  No, I have no idea.
25 BY MR. LEBSOCK:
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1      Q.  Have you ever looked at the settlement
2 agreements yourself?
3      A.  I relied on my attorneys for that.
4      Q.  So I'm trying to understand, you may have
5 spent more than 40 hours considering your objections
6 to the Transpacific settlement.  What is it that you
7 were doing during those, perhaps, 40 hours?
8          MS. ST. JOHN:  Objection.  Mischaracterizes
9 her testimony.  Argumentative.  Calls for speculation.

10 Calls for privileged information.
11          You can answer despite those objections.
12          THE WITNESS:  I, you know, discussed the
13 settlement with my attorneys.  I relied on them to
14 read, for instance, the large docket of information
15 that was on this case.  I did not do that myself.  I
16 trusted their --
17 BY MR. LEBSOCK:
18      Q.  How many defendants are there in the
19 Transpacific antitrust litigation?
20          MS. ST. JOHN:  Objection.  This isn't a pop
21 quiz.
22          THE WITNESS:  A lot.
23 BY MR. LEBSOCK:
24      Q.  "A lot"?  How many?  More than 10?
25          MS. ST. JOHN:  Objection.  Argumentative.
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1 Calls for speculation.

2          THE WITNESS:  I don't know.  They've been

3 changing.  So I don't know.  I have no idea.

4 BY MR. LEBSOCK:

5      Q.  All right.  How many settlements have been

6 reached by the class plaintiffs with defendants in the

7 Transpacific litigation?

8          MS. ST. JOHN:  Objection to the form.

9          THE WITNESS:  I don't know.

10 BY MR. LEBSOCK:

11      Q.  How many settlement classes are there?

12          MS. ST. JOHN:  Objection to the form.

13 Objection.  Argumentative.

14          THE WITNESS:  I don't know.

15 BY MR. LEBSOCK:

16      Q.  Did you get prepared for your deposition

17 today?

18      A.  Yes.

19      Q.  How much time did you spend getting ready for

20 your deposition?

21      A.  I read the -- over my -- I mean I read over

22 some documents.  Are you asking for a ballpark number?

23      Q.  Yes.

24      A.  A few hours.

25      Q.  What documents did you review?

Page 51

1      A.  The objection and my statement, and I guess I
2 had to review the documents that you asked me to
3 produce, the credit card statements.  I had reviewed
4 those.
5      Q.  All right.  With respect to the objection
6 that you reviewed, was that the pleading that Center
7 for Class Action Fairness filed with the court
8 articulating the basis of the objection?
9      A.  I don't know if it's a pleading.

10 Whatever they -- yeah.  The objection?  So I'm not
11 sure what you're saying.  That the pleading is
12 something --
13      Q.  Well, did you read the brief that Center for
14 Class Action Fairness filed with the court?
15      A.  I think I did.
16      Q.  All right.  And did you review your
17 declaration?
18      A.  Yes, I reviewed my declaration.
19      Q.  And you reviewed the documents that you
20 produced in the litigation; right?
21      A.  Yes.
22      Q.  All right.  What else did you look at?
23      A.  That's it.  Oh.  I'm sorry.  I also looked at
24 the website again, the claim form.  Sorry.  I forgot.
25      Q.  Okay.  So what on the website did you look
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1 at?  Just your claim form?

2      A.  Yes.

3          MR. LEBSOCK:  All right.  We've been going

4 for a little bit.  I don't know if you want to take a

5 break or not.

6          MS. ST. JOHN:  Yeah, let's take a break.

7          MR. LEBSOCK:  Okay.

8          THE VIDEOGRAPHER:  Going off the record at

9 10:55.

10          (A recess was taken from 10:55 a.m.

11          to 11:03 a.m.)

12          THE VIDEOGRAPHER:  We are now back on the

13 record at 11:03.

14 BY MR. LEBSOCK:

15      Q.  Okay.  Ms. Yang, have you ever had your

16 deposition taken before?

17      A.  No.

18          MR. LEBSOCK:  All right.  We've marked as

19 Exhibit 1 to the deposition the declaration that you

20 filed in this case; is that correct?

21          (Deposition Exhibit 1 was marked for

22          identification.)

23          MS. ST. JOHN:  And if I could just note for

24 the record, Exhibit 1 does not include the exhibits to

25 the declaration.

Page 53

1          THE WITNESS:  Was there a question?
2 BY MR. LEBSOCK:
3      Q.  So the question is, is Exhibit 1 your
4 declaration that you filed in this case?
5      A.  Yes.
6      Q.  All right.  We'll get to the exhibits in a
7 bit.  Who prepared this declaration for you?
8          MS. ST. JOHN:  Objection to the form.
9          THE WITNESS:  My attorneys helped me with

10 this.
11 BY MR. LEBSOCK:
12      Q.  Did you write any portion of it yourself?
13          MS. ST. JOHN:  Objection to the form.
14          THE WITNESS:  I believe I wrote some parts,
15 yes.
16 BY MR. LEBSOCK:
17      Q.  All right.  Why don't we go through it, and
18 tell me what parts you wrote for yourself.
19          MS. ST. JOHN:  Objection to the form.
20          THE WITNESS:  I mean I gave them all the
21 information for this.  So I mean, I gave them my
22 address, my E-mail.  A lot of this is like me telling
23 them this.  So I don't know what you mean by writing
24 it.  Physically typing it up?  I didn't type it up.
25 BY MR. LEBSOCK:
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Page 54

1      Q.  Did you review it before you signed it?
2      A.  Yes, I did.
3      Q.  All right.  Did you carefully review it?
4          MS. ST. JOHN:  Objection to the form.
5          THE WITNESS:  I reviewed it.  I don't know
6 what you mean by "carefully" reviewed it.  I read it
7 over.
8 BY MR. LEBSOCK:
9      Q.  Was there anything in it that you had

10 questions about?
11      A.  I think we were only looking at the final
12 form.  So I don't want to say like there were
13 different versions, but I don't know if that --
14      Q.  Fair enough.  So as to the final version that
15 you have here, were there any lingering questions in
16 your mind about anything that's contained in this
17 declaration?
18          MS. ST. JOHN:  Objection to the form.
19          THE WITNESS:  I don't think so.
20 BY MR. LEBSOCK:
21      Q.  All right.  Is there anything in the
22 declaration that was filed in this case by you that
23 you disagreed with?
24      A.  No, I don't think so.
25      Q.  And is there anything in the declaration you

Page 55

1 weren't sure about?
2      A.  Sorry.  That I wasn't sure about?
3      Q.  Right.
4      A.  To my knowledge, it seems to be fine.
5      Q.  All right.  Is your signature at the end, on
6 Page 3 of Exhibit 1?
7      A.  Yes.
8      Q.  And did you sign the declaration on April 8,
9 2015?

10      A.  I believe so.
11      Q.  All right.  In Paragraph 3 you say that
12 you're a resident who purchased at least one ticket
13 for air travel that included at least one flight
14 segment between the United States and Asia between
15 January 1, 2000 and the present.  Do you see that?
16      A.  Yes.
17      Q.  Is that a true statement?
18      A.  Yes.
19      Q.  And on what airline did you purchase at least
20 one ticket for air travel?
21          MS. ST. JOHN:  Objection.  The declaration
22 speaks for itself.
23          THE WITNESS:  I think it says later on that
24 American Airlines was the one.
25 BY MR. LEBSOCK:

Page 56

1      Q.  Okay.  And how many times have you traveled

2 to Asia?

3      A.  In my lifetime?

4          MS. ST. JOHN:  Objection to the form.

5 BY MR. LEBSOCK:

6      Q.  During the period from January 1 --

7      A.  Oh.

8      Q.  -- 2000 to the present.

9      A.  I'm not sure, actually.  These are the ones

10 that I purchased.  Probably have went before,

11 actually, with my parents.  I would have to look.  But

12 yeah, I've been to Asia more than these three times.

13 I just don't remember.

14      Q.  All right.  With respect to your travel to

15 Asia from January 1, 2000 to the present, can you tell

16 me all of the airlines that you traveled on?

17          MS. ST. JOHN:  Objection to the form.

18          THE WITNESS:  Oh, I would not know.  I'd have

19 to look into the information.

20 BY MR. LEBSOCK:

21      Q.  Were they always American carriers?

22      A.  No.

23      Q.  Did you travel on some foreign airlines?

24      A.  I think so.  Yeah, probably I've traveled on

25 foreign airline before.

Page 57

1      Q.  Have you traveled Transpacific on foreign
2 airlines?
3      A.  Yes, I think, yeah, I probably have.
4      Q.  Which ones?
5          MS. ST. JOHN:  Objection to the form.
6          THE WITNESS:  I don't remember.  Again, I
7 didn't purchase the tickets.  My parents did.  So I
8 have no idea.
9 BY MR. LEBSOCK:

10      Q.  Okay.  So is it true that the universe of
11 tickets that you are basing your objection on are the
12 three American Airlines tickets that are referenced in
13 the documents you've submitted?
14      A.  Yes.
15          MS. ST. JOHN:  Objection to the form.
16          THE WITNESS:  Sorry.  Yes.
17 BY MR. LEBSOCK:
18      Q.  You say that you were not reimbursed for
19 these purchases by a third party.  Do you see that at
20 the end of Paragraph 3?
21      A.  Yes.
22      Q.  So for the three American Airlines tickets,
23 you paid for those out of your own account?
24      A.  Yes.
25      Q.  And you were not reimbursed by anyone else
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Page 58

1 for that?
2      A.  Yes.
3          MS. ST. JOHN:  Objection to the form.
4 BY MR. LEBSOCK:
5      Q.  I happen to notice that one of the tickets
6 was for Adam Schulman?
7      A.  Yes.
8      Q.  And you paid for that ticket?
9      A.  Yes.

10      Q.  Were you married at the time?
11      A.  That I bought the ticket or that I took the
12 flight?
13      Q.  Well, how about when you bought the ticket?
14      A.  I think I bought the ticket -- let's see.  I
15 don't remember exactly the date.  July -- August 20?
16 Then no, I was not married on that date.
17      Q.  When did you get married to Mr. Schulman?
18      A.  September 14, 2013.
19      Q.  All right.  So you purchased a ticket for
20 Mr. Schulman to travel to China before you were
21 married?
22      A.  Yes.
23      Q.  And he did not reimburse you for that?
24      A.  No.
25      Q.  How come you paid for that ticket?

Page 59

1          MS. ST. JOHN:  Objection to the form.

2          THE WITNESS:  I believe I purchased that

3 ticket on my credit card that is tied to my frequent

4 flyer miles.  So I got points for it.  So I purchased

5 it when I found the tickets and I did the booking.

6 BY MR. LEBSOCK:

7      Q.  All right.  So you received some frequent

8 flyer miles for booking the ticket for Mr. Schulman?

9      A.  No, not frequent flyer miles.  Well, frequent

10 flyer miles because it's tied to a credit card.  So

11 the amount you spend on the credit card you can get

12 miles for the amount of money that you spend.  So that

13 way, it's -- you get frequent flyer miles from

14 spending money on the credit card.

15      Q.  And how come it is that Mr. Schulman didn't

16 reimburse you for the purchase of the ticket for his

17 travel?

18          MS. ST. JOHN:  Objection to the form.

19          THE WITNESS:  He didn't.  I bought the

20 tickets because I wanted him to come to China to visit

21 my family.  So it made sense that I bought them.

22 BY MR. LEBSOCK:

23      Q.  Were you working in 2012?

24      A.  Yes, I was.

25      Q.  Where were you working?

Page 60

1      A.  United States patent office.
2      Q.  So the three American Airlines tickets that
3 you've submitted in conjunction with your objection,
4 were those all trips to China?
5      A.  Yes.
6      Q.  And was the purpose of the trips to visit
7 your family in China?
8      A.  Yes.
9      Q.  And did any of your family members reimburse

10 you for your travel to China?
11      A.  No.
12      Q.  Where in China did you go?
13      A.  I think first one -- I mean all the trips
14 were to Beijing because I have family there.  During
15 the two trips I have also gone to Shiyan and some
16 other places in China.
17      Q.  And what family is still located in China?
18      A.  As of today, or the time I was visiting?
19      Q.  At the time you were visiting?
20      A.  At the time I was visiting, my grandfather
21 was there.  I have an uncle, aunt, cousin on my mom's
22 side.  And then my dad's side, I think my grandfather
23 was not there on my dad's side.  So uncles, aunts,
24 cousins, yeah.
25      Q.  Did your parents give you any money to offset

Page 61

1 any of your expenses associated with going to China to

2 visit family?

3      A.  No.

4      Q.  Okay.  Can you take a look at Paragraph 5,

5 please.

6      A.  Uh-huh.

7      Q.  You write, "I am thus a member of the

8 proposed settlement classes with standing to object."

9 Do you see that?

10      A.  Yes.

11      Q.  And then you cite Federal Rule of Civil

12 Procedure 23(e)(5).  Do you see that?

13      A.  Yes, I see that.

14      Q.  Okay.  So tell me why it is that you think

15 you're a member of the proposed settlement classes?

16          MS. ST. JOHN:  Objection.  Calls for a legal

17 conclusion.  The declaration speaks for itself.

18          THE WITNESS:  I relied on my attorneys for

19 this one.

20 BY MR. LEBSOCK:

21      Q.  So -- I'm sorry.  Let's go back to

22 Paragraph 1.

23      A.  Okay.

24      Q.  You write, "I have personal knowledge of the

25 facts set forth herein, and if called as a witness
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1 could and would testify competently thereto."  Do you
2 see that?
3      A.  Uh-huh.
4      Q.  So you do have personal knowledge of the
5 facts set forth in the declaration?
6      A.  Yes, I do.
7      Q.  Okay.  So why are you a member of the
8 proposed settlement classes?
9          MS. ST. JOHN:  Objection.  Argumentative.

10          THE WITNESS:  Well, again, I relied on my
11 attorneys, but I also was able to fill out a claim
12 form.  So with that and what my attorney said, then
13 yeah, I thought I was a class member.
14 BY MR. LEBSOCK:
15      Q.  Okay.  Well, you don't say you thought you
16 were a class member.  You say, "I am."
17      A.  Right.  I thought at the time, and I
18 currently think that I'm a class member.
19      Q.  Okay.  So I'm asking for the basis of your
20 assertion that you are a member of the settlement
21 classes.
22          MS. ST. JOHN:  Objection to the form.
23 Objection.  Calls for a legal conclusion.
24          THE WITNESS:  The basis, again, is what my
25 attorneys -- I relied on my attorneys, and also from

Page 63

1 the information that was on the on-line claim form, it

2 seems that I'm a class member.

3 BY MR. LEBSOCK:

4      Q.  A class member.  How many settlement classes

5 are there?

6          MS. ST. JOHN:  Objection.  Asked and

7 answered.

8          THE WITNESS:  I don't know.

9 BY MR. LEBSOCK:

10      Q.  So in the 40 hours of preparing your

11 objection, you don't know how many settlement classes

12 there are?

13          MS. ST. JOHN:  Objection.  Argumentative.

14          THE WITNESS:  I do not know the proposed

15 settlement classes.  I don't know the number.

16 BY MR. LEBSOCK:

17      Q.  Did you ever know the number?

18      A.  I don't think so.  I don't remember if I've

19 ever been told the number.  I don't remember.

20      Q.  Well, you use the word "classes."  Is there

21 more than one settlement class?

22          MS. ST. JOHN:  Objection.  Argumentative.

23          THE WITNESS:  I don't know if there's more

24 than one settlement classes.

25 BY MR. LEBSOCK:

Page 64

1      Q.  You don't know that?

2      A.  No, I don't know.

3      Q.  Did you ever know that?

4          MS. ST. JOHN:  Objection to the form.

5          THE WITNESS:  I don't know.  I would have to

6 ask -- again, I relied on my attorneys for reviewing

7 if there are multiple settlement classes or if not, I

8 relied on them to review them and let me know if I'm a

9 member.  So, you know...

10 BY MR. LEBSOCK:

11      Q.  Okay.  So you've relied on your attorney.  I

12 get that.  What other facts do you have to support the

13 notion that you -- where you state here, "I am thus a

14 member of the proposed settlement classes with

15 standing to object."

16          MS. ST. JOHN:  Objection.  Asked and

17 answered.  The declaration speaks for itself.

18          THE WITNESS:  From your on-line claim form,

19 it seems that I fit all the criteria that was on the

20 claim form.  You know, when I filled it out, it didn't

21 say, "You are not a class member."  So that is part of

22 what I'm basing that I'm a class member, and also, my

23 attorneys reviewed the same as I gave, and they think

24 I'm a class member.

25 BY MR. LEBSOCK:

Page 65

1      Q.  Okay.  All right.  So there's nothing else

2 that you've got to say to me about the factual basis

3 for you to make the assertion that you are a member of

4 the settlement classes?

5          MS. ST. JOHN:  Objection to the form.

6          THE WITNESS:  The factual basis is the

7 on-line claim form.  I filled it out.  I fit what you,

8 you know, put on the on-line claim form.  So that's

9 the factual basis.

10 BY MR. LEBSOCK:

11      Q.  Okay.  All right.  And you wrote there, "See

12 Federal Rule of Civil Procedure 23(e)(5).  Why were

13 you telling us about that federal rule?

14          MS. ST. JOHN:  Objection.  Calls for a legal

15 conclusion.  Calls for privileged information.

16          THE WITNESS:  Again, I'm assuming that has to

17 do with class actions, and that's -- my attorneys

18 cited that.

19 BY MR. LEBSOCK

20      Q.  Okay.  I asked you earlier.  You have not

21 personally reviewed any of the settlement agreements,

22 have you?

23      A.  No, I have not.

24          MR. LEBSOCK:  Okay.  Let's mark as Exhibit 2

25 the Cathay Pacific settlement agreement.
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Page 66

1          (Deposition Exhibit 2 was marked for

2          identification.)

3          MR. LEBSOCK:  So you have been handed a

4 document with a caption on it, "Settlement Agreement

5 Between Plaintiffs and Cathay Pacific Airways,

6 Limited."

7      Q.  Correct?

8      A.  Correct.

9      Q.  All right.  Have you seen this document

10 before?

11      A.  No, I have not.

12      Q.  Are you aware this document is on the

13 website?

14      A.  No, I'm not aware.

15      Q.  Didn't look for it, did you?

16          MS. ST. JOHN:  Objection.

17          THE WITNESS:  I did not know to look for

18 this.

19          MR. LEBSOCK:  All right.  Let's turn to

20 Paragraph 3.

21      Q.  Do you see it says, "Class Certification"

22 there on Page 5?

23      A.  Oh, 5.

24          (The witness reviewed Exhibit 2.)

25          THE WITNESS:  Uh-huh.

Page 67

1 BY MR. LEBSOCK

2      Q.  All right.  You see it says, "Settlement

3 Class"; right?

4      A.  Yes.

5          MR. LEBSOCK:  Why don't you take a minute to

6 read the settlement class definition.

7          (The witness further reviewed Exhibit 2.)

8          THE WITNESS:  Okay.

9 BY MR. LEBSOCK:

10      Q.  Okay.  You've had a chance to read it?

11      A.  Yes.

12      Q.  All right.  So are you a member of this

13 settlement class?

14          MS. ST. JOHN:  Objection.  Counsel, we're not

15 going to sit here and parse through a 20-page document

16 for her to analyze whether she, you know, fits within

17 these defined terms and different -- she's testified

18 that she's a class member.  She's testified that she

19 has not seen this document before, and we're not going

20 to sit here and have her draw a legal conclusion based

21 on a 20-page document.

22 BY MR. LEBSOCK:

23      Q.  Are you a person or entity that purchased

24 passenger air transportation that included at least

25 one flight segment between the United States and Asia

Page 68

1 or Oceania from defendant?  The definition of

2 defendant is in 1.6, Page 3.

3          MS. ST. JOHN:  Objection.  This calls for a

4 legal conclusion.  We're not going to sit here and

5 analyze the agreement, looking at various terms like

6 this.  It's unnecessary.  Calls for a legal

7 conclusion.  Calls for speculation.

8          If you aren't sure based on the amount of

9 time you have to review this document...

10          MR. LEBSOCK:  Ms. Yang, take all the time you

11 need.

12          (The witness further reviewed Exhibit 2.)

13          THE WITNESS:  I don't know, actually.

14 BY MR. LEBSOCK:

15      Q.  You don't see -- in 1.6, you don't see

16 American Airlines, do you?

17      A.  I do not see it on this -- listed in 1.6.  I

18 agree, I don't see it.

19      Q.  You don't see that there, do you?

20      A.  No, I don't.

21      Q.  Okay.  So let's go back to 3.  So why don't

22 you take a minute to review the settlement class

23 definition, and tell me whether you think you're a

24 member of the Cathay Pacific settlement class.

25          MS. ST. JOHN:  Objection.  Calls for a legal

Page 69

1 conclusion.

2          (The witness further reviewed Exhibit 3.)

3          THE WITNESS:  I don't know.  I mean I don't

4 know what the predecessor, subsidiary or hereafter

5 are.  So I don't know.

6 BY MR. LEBSOCK:

7      Q.  Well, do you think American Airlines is a

8 predecessor, subsidiary, or affiliate of any of the

9 defendants identified in 1.6?

10          MS. ST. JOHN:  Objection.  Calls for

11 speculation.  Calls for a legal conclusion.

12          THE WITNESS:  I don't know.  I know that

13 American Airlines has affiliates in other -- in

14 foreign airlines.  I don't know.  I don't have the

15 knowledge at this time about this.

16 BY MR. LEBSOCK:

17      Q.  Okay.  In the 40 hours of discussions you had

18 with your counsel about preparing your objections, did

19 the issue about whether you actually had standing in

20 the settlement classes ever come up?

21          MS. ST. JOHN:  Objection.  Calls for

22 privileged information.

23          THE WITNESS:  I mean yes, standing -- sorry.

24 Whether I was part of the settlement class, this

25 definition that you give here --
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Page 70

1          MS. ST. JOHN:  If I can just stop you and say
2 that if it calls for discussions between your counsel,
3 be careful not to reveal those -- that information.
4          THE WITNESS:  Did you ask -- you're asking
5 did we discuss standing?
6          MR. LEBSOCK:  Yeah.
7          MS. ST. JOHN:  And I'm going to object on
8 privilege.
9          THE WITNESS:  I mean yeah, I'm sure we

10 discussed standing at some point.
11 BY MR. LEBSOCK:
12      Q.  All right.  Well, did you discuss standing as
13 to whether you had standing to object to the Cathay
14 Pacific settlement?
15          MS. ST. JOHN:  Objection.  Calls for
16 privileged information.
17          I'm going to ask you not to answer.
18 BY MR. LEBSOCK:
19      Q.  Okay.  Are you going to follow your counsel's
20 advice on that?
21      A.  Yeah.
22      Q.  Okay.  What's the basis of you saying in
23 Paragraph 5 that you are "thus a member of the
24 proposed settlement classes," and specifically, the
25 Cathay Pacific settlement class?
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1          MS. ST. JOHN:  Objection.  Calls for a legal

2 conclusion.  Calls for speculation.  Object to the

3 form.

4          THE WITNESS:  Again, I said this before.  The

5 on-line claim form said that if you were a member that

6 purchased, you know, airline transportation.  I fit

7 what it says for settlement classes.  I didn't -- no,

8 that's -- and I relied on my attorneys for this.  I am

9 a member of the settlement classes.

10 BY MR. LEBSOCK:

11      Q.  Okay.  So other than relying on your

12 attorney --

13      A.  And reading the on-line claim form, which I

14 said I did.

15      Q.  You did not read the Cathay Pacific

16 settlement, did you?

17      A.  I did not read the specific settlement.

18      Q.  All right.  So when you said that you had

19 personal knowledge that you were a member of the

20 Cathay Pacific settlement class, that wasn't true, was

21 it?

22          MS. ST. JOHN:  Objection.  Misstates the

23 testimony.  Misstates the record evidence.  Calls for

24 speculation.  Argumentative.

25          THE WITNESS:  I didn't say that I was a
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1 member of the Cathay -- what is it?  The Cathay
2 Pacific Airlines settlement.
3 BY MR. LEBSOCK:
4      Q.  You didn't say that?
5      A.  I said I --
6          MS. ST. JOHN:  Objection.
7          THE WITNESS:  I said I'm a member of the
8 proposed settlement classes.  Obviously, it doesn't
9 specify which ones.

10 BY MR. LEBSOCK:
11      Q.  Okay.  Well, which settlement classes are you
12 a member of?
13          MS. ST. JOHN:  Objection to the form.  The
14 declaration speaks for itself.
15          THE WITNESS:  It seems to me that I'm either
16 a member of a class or not.  So whichever classes that
17 include the travel that I have provided in my
18 declaration, I'm a member of those classes.
19 BY MR. LEBSOCK:
20      Q.  Well, are you objecting to anything about the
21 Cathay Pacific settlement?
22          MS. ST. JOHN:  Objection.  Our briefing
23 speaks for itself.  Calls for a legal conclusion.
24 Object to the form.
25 BY MR. LEBSOCK:
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1      Q.  I'm asking you as the objector.  Are you

2 objecting to anything in the Cathay Pacific settlement

3 agreement?

4          MS. ST. JOHN:  Same objections.

5          THE WITNESS:  I would have to check and see

6 what the objection says.  I don't know.  I haven't

7 read this entire document.  So I don't know what I'm

8 objecting to.

9 BY MR. LEBSOCK:

10      Q.  Ms. Yang, we're here today to understand

11 whether you have standing to raise objections, and

12 then what those objections are.

13      A.  Uh-huh.

14      Q.  Okay.  So my question is are you objecting to

15 anything in the Cathay Pacific settlement agreement?

16          MS. ST. JOHN:  Objection.  We stand on the

17 objections she filed.  It's clear from that document

18 that she is, and to the extent, you know, you want to

19 be argumentative about what documents she's reviewed,

20 she's answered your questions.

21 BY MR. LEBSOCK:

22      Q.  There's a question that is pending.

23      A.  Can you repeat the question again.

24          MS. ST. JOHN:  Do you need to review your

25 objection?
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Page 74

1 BY MR. LEBSOCK:
2      Q.  The question is do you have objections to the
3 Cathay Pacific settlement?
4          MS. ST. JOHN:  And if you need to refresh
5 your recollection with any documents, we can take a
6 moment to do that.
7          THE WITNESS:  I probably would have to look
8 at the objections and see if there's anything.
9          MR. LEBSOCK:  Okay.  Why don't we do that.

10          THE WITNESS:  Okay.
11          MS. ST. JOHN:  Can we go off the record so
12 she has a moment to review her objections?
13          MR. LEBSOCK:  No.  I'd like her to stay on
14 the record.
15          We'll mark as Exhibit 3 the objection of Amy
16 Yang.
17          (Deposition Exhibit 3 was marked for
18          identification.)
19          MR. LEBSOCK:  So ma'am, just so we get the
20 record clear, we've marked as Exhibit 3 the objections
21 of Amy Yang.
22      Q.  And you're taking a look at that; right?
23      A.  Yes.
24      Q.  All right.  You asked to review this
25 document.  So my question to you is whether you are
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1 making an objection as to anything in the Cathay
2 Pacific settlement?
3          (The witness reviewed Exhibit 3.)
4          MS. ST. JOHN:  Counsel, we need to go off the
5 record to let her have a break.
6          MR. LEBSOCK:  Why?  We just had a break.
7          MS. ST. JOHN:  You've just handed her a
8 25-page document after another 25-page document.
9          THE WITNESS:  I'm going to have to read

10 this --
11          MS. ST. JOHN:  You know, we're wasting
12 everybody's time, sitting here going through it.  The
13 objection is clear that she's objecting to all of the
14 settlement of which she is a member and --
15          MR. LEBSOCK:  Okay.  So let's let her testify
16 and not you because this is my opportunity to ask the
17 witness what her objections are.
18          MS. ST. JOHN:  And the record is clear.
19 She's objecting to all of the settlement classes in
20 which she's a member, which includes --
21          MR. LEBSOCK:  So Ms. St. John --
22          MS. ST. JOHN:   Cathay Pacific settlements.
23          MR. LEBSOCK:  -- this is not the way that we
24 do things in the Northern District of California.  You
25 are now testifying for her --
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1          MS. ST. JOHN:  I am not.

2          MR. LEBSOCK:  -- and coaching her, and it is

3 inappropriate.  And if we're going to continue to do

4 it, then we're going to have to call Judge Ru.

5          MS. ST. JOHN:  I'm not coaching her.  I'm

6 simply trying to protect the witness from your

7 badgering and harassment.  She's testified --

8          MR. LEBSOCK:  My question is very simple.

9 It's a legitimate question.

10      Q.  Are you objecting to anything in the Cathay

11 Pacific settlement?

12      A.  I'm objecting to whatever is in the Cathay

13 settlement that, you know, goes with the objection

14 that I filed.

15      Q.  All right.  And what's your standing to do

16 that?

17         MS. ST. JOHN:  Objection.  Calls for a legal

18 conclusion.  Asked and answered.  This is bordering on

19 badgering at this point.

20          THE WITNESS:  Again, I don't know about --

21 like I relied on my attorneys for standing.  I don't

22 know.  I can't make a decision whether I have

23 standing.  I guess the courts will see if I have

24 standing or not.

25 BY MR. LEBSOCK:
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1      Q.  You swear under penalty of perjury, under the
2 laws of the United States of America, that your
3 declaration is true; right?
4      A.  Yes.
5      Q.  All right.  You wouldn't be pressing an
6 objection to which you don't have standing to object,
7 would you?
8      A.  Well, this is to my knowledge.  I assume that
9 I have -- you know, I trusted my attorneys.  This is

10 what I believe is correct and true.  Especially at the
11 time because it was executed on, like you said,
12 April 8.
13      Q.  Right.  So you had plenty of time at that
14 point to do adequate diligence.  In fact, you spent
15 40 hours discussing your objections; right?
16      A.  Discussing the objections.
17          MS. ST. JOHN:  Objection.  Argumentative.
18 BY MR. LEBSOCK:
19      Q.  Okay.  And as of that time and as of the
20 diligence that you had done, you believe that your
21 declaration is true; correct?
22      A.  Yes.
23      Q.  Can you point me to anything that says that
24 you have standing to object to the Cathay Pacific
25 settlement?
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Page 78

1          MS. ST. JOHN:  Objection.  Argumentative.

2 Calls for a legal conclusion.  Beyond the scope of the

3 deposition.

4          THE WITNESS:  You know, like I said, I don't

5 know the specifics of the standing for the specific

6 settlement.  I relied on my attorneys.  I put forth,

7 you know, the documents that I have.  That's pretty

8 much it.

9 BY MR. LEBSOCK:

10      Q.  Do you think it's fair for the class to have

11 to spend time determining whether you have standing to

12 object to the Cathay Pacific settlement?

13          MS. ST. JOHN:  Objection.  Calls for a legal

14 conclusion.  Argumentative.

15          THE WITNESS:  Well, it would be -- someone

16 has to find out whether people have standing.  Someone

17 has to give them notice whether they have standing or

18 not.  So I don't know what you mean by whether it's

19 fair or not.  I think it's fair to give people the

20 opportunity to object.

21 BY MR. LEBSOCK:

22      Q.  My question is, is it fair for the settlement

23 class to have to spend the time to figure out whether,

24 in fact, you are a class member of the Cathay Pacific

25 settlement class?
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1          MS. ST. JOHN:  Objection.  Asked and
2 answered.  Calls for speculation.  Calls for a legal
3 conclusion.  Argumentative.
4          THE WITNESS:  I gave my declaration to the
5 best of my knowledge, and that's what I --
6 BY MR. LEBSOCK:
7      Q.  Well, the best your knowledge wasn't based on
8 reading the settlement agreement, was it?
9          MS. ST. JOHN:  Objection.  Argumentative.

10          THE WITNESS:  You've just said there's
11 multiple settlement agreements.  I couldn't have read
12 all of them.
13 BY MR. LEBSOCK:
14      Q.  In the 40 hours, you couldn't have read any
15 of them?
16          MS. ST. JOHN:  Objection.  Argumentative.
17          THE WITNESS:  No.  I was talking to my
18 attorneys.  It's not that I was reading settlement
19 agreements.
20          MR. LEBSOCK:  Okay.  Let's mark as Exhibit 4
21 the Thai Airways International settlement agreement.
22          (Deposition Exhibit 4 was marked for
23          identification.)
24 BY MR. LEBSOCK:
25      Q.  Ms. Yang, you have Exhibit 4 in front of you?
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1      A.  Yes.

2      Q.  All right.  And do you see that this is the

3 settlement agreement between plaintiffs and Thai

4 Airways International Public Co, Limited?

5      A.  Uh-huh.

6      Q.  Is that a "yes"?

7      A.  Yes.

8      Q.  Would you take a look at Paragraph 3, which

9 starts on Page 7?  Do you see there where it says,

10 "Class Certification"?

11      A.  Yes, I do.

12      Q.  A foundational question.  Before just now,

13 have you read the Thai Airways settlement agreement?

14      A.  No, I did not.

15      Q.  Are you aware that it was on the website?

16      A.  No, I was not aware.

17      Q.  Did you look for it on the website?

18      A.  If I wasn't aware of it, I couldn't look for

19 it.

20      Q.  Why don't you take a look at the -- at

21 Paragraph 3, "Class Certification."  Do you see there

22 "Settlement Class"?

23      A.  Yes.

24      Q.  Why don't you review that, please.

25          (The witness reviewed Exhibit 4.)
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1          THE WITNESS:  This seems --
2          MS. ST. JOHN:  Wait for him to ask a
3 question.
4 BY MR. LEBSOCK:
5      Q.  All right.  So you've had a chance now to
6 review the settlement class definition?
7      A.  Yes.
8      Q.  All right.  Why don't you turn to Page 3,
9 Paragraph 1.4.

10      A.  Uh-huh.
11      Q.  Now, that's the definition for defendants?
12      A.  Uh-huh.
13      Q.  Do you see that?
14      A.  Yes.
15      Q.  Okay.  In 1.4, do you see American Airlines
16 anywhere?
17      A.  I do not.
18          MS. ST. JOHN:  Objection, for the record.
19 BY MR. LEBSOCK:
20      Q.  Okay.  So the answer is in 1.4 you do not see
21 American Airlines; right?
22      A.  No, I do not.
23      Q.  So going back to the settlement class
24 definition, do you see that, Paragraph 3?
25      A.  Yes.
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Page 82

1      Q.  Are you a member of the Thai Airways

2 settlement class, ma'am?

3          MS. ST. JOHN:  Objection.  Calls for a legal

4 conclusion, asks her to interpret a 30-plus page

5 document that she's testified she's never seen before,

6 on the fly.  She's not going to interpret this

7 document.

8 BY MR. LEBSOCK:

9      Q.  Are you a person?

10          MS. ST. JOHN:  Objection.  It could be a

11 defined term.

12 BY MR. LEBSOCK:

13      Q.  Well, are you a person or entity?

14          MS. ST. JOHN:  Objection.

15          THE WITNESS:  Are you asking if I'm a member

16 of the settlement class?

17 BY MR. LEBSOCK:

18      Q.  I'm asking you if you are a person or an

19 entity?

20          MS. ST. JOHN:  Objection.

21          THE WITNESS:  I think so.

22 BY MR. LEBSOCK:

23      Q.  Do you think you're a person?

24      A.  Yeah.  I think I'm a person, but I don't know

25 if there's a definition for person in this, you know,
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1 because there's a definition for defendants and
2 there's a definition for directors, employees.
3          MS. ST. JOHN:  I'm going to object.  The
4 point is you're asking her to interpret a 30-page
5 document she's never seen before.  You haven't given
6 her an opportunity to review it.  She's not going to,
7 on the fly, decide what these different words mean.
8 This is a legal document.  It calls for a legal
9 conclusion.  It's inappropriate to ask her to define

10 the various terms used in it when she hasn't seen this
11 before.
12          THE WITNESS:  You didn't point me to the
13 definition, but it looks like there's a definition on
14 Page 4 -- I have to flip through to find it in the
15 settlement.
16 BY MR. LEBSOCK:
17      Q.  Are you asserting that you are a person?
18      A.  I'm looking -- okay.  So are we talking about
19 the settlement class when it says, "all persons and
20 entities"?
21      Q.  That's what I'm looking at.
22      A.  Okay.  So if we go back to Page 4 --
23          MS. ST. JOHN:  You don't have to provide a
24 legal interpretation of this document.
25          MR. LEBSOCK:  I'm not asking for a legal

Page 84

1 interpretation of the document.  I'm asking for your
2 understanding.
3          THE WITNESS:  Well, my understanding -- so I
4 have to read the document to see what their
5 definitions of persons and entities are, and then so I
6 go through the document, which I'm doing right now.
7          (The witness further reviewed Exhibit 4.)
8          THE WITNESS:  It seems that the document
9 states that a person means an individual or an entity

10 which is not that -- okay.  All persons and entities.
11 So I guess, I mean I think I'm an individual.  So if
12 you're asking my opinion but not a legal opinion on
13 what it means, whether I'm a person or an entity from
14 the definition in this settlement, it says the person
15 being an individual or an entity.  So, you know,
16 you're asking for my opinion.  It seems that I would
17 fit the definition of a person in this.  But, again,
18 I'm just using what they say, what "person" is.
19 BY MR. LEBSOCK:
20      Q.  So let's focus on the fact that the
21 transportation had to have been purchased from
22 defendants.  Do you see that?
23      A.  Yes.
24      Q.  All right.  And we've already been through
25 the fact that defendants is a defined term in the

Page 85

1 settlement agreement; correct?

2          MS. ST. JOHN:  Objection.  Calls for a legal

3 conclusion.

4          THE WITNESS:  Defendants is defined, yes, on

5 Page 3 of this document.

6 BY MR. LEBSOCK:

7      Q.  And American Airlines is not a defendant?

8          MS. ST. JOHN:  Objection.  She's not going to

9 provide a legal interpretation.

10          MR. LEBSOCK:  All right.  So you've made your

11 objection.  I'm asking a question about the written

12 words on the page.  All right?

13          MS. ST. JOHN:  Yes.  And I've objected.

14          THE WITNESS:  Reading this, I do not see

15 American Airlines in this -- listed under defendants.

16 BY MR. LEBSOCK:

17      Q.  All right.  So if that's the case, are you

18 today telling me that you have standing to object to

19 the Thai Airways settlement?

20          MS. ST. JOHN:  Objection.  Lacks foundation.

21 Calls for a legal conclusion.

22          THE WITNESS:  I don't know.  I actually might

23 be part of this.  I did purchase tickets on

24 Continental at one point, but again, I haven't looked

25 through the document for this, actually.  So I can't
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Page 86

1 tell you right now yes or no.  I'd have to go like

2 look through the information for this specifically.

3 BY MR. LEBSOCK:

4      Q.  Hold on a second.  You purchased tickets on

5 Continental Airlines?

6      A.  I said I've gone to China many times, and,

7 yeah, I think I might have done Continental.  I don't

8 know.  I don't want to say something right now, not

9 knowing.  I'd have to do more research.

10      Q.  Well, you also told me that those tickets

11 were paid for by somebody other than you?

12          MS. ST. JOHN:  Objection.  Mischaracterizes

13 testimony.

14          THE WITNESS:  Well, I said that the ones that

15 were maybe from 2000 -- some of them were paid by

16 other people.  Some of them I might have paid myself.

17 I'd have to double-check again.  I don't know.  I'd

18 have to look it up.

19 BY MR. LEBSOCK:

20      Q.  Are you changing your testimony from earlier

21 today?

22          MS. ST. JOHN:  Objection.  Argumentative.

23 Mischaracterizes her testimony.

24          THE WITNESS:  I'm not changing it.  It's a

25 15-year period, and I would have to double-check about
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1 how -- when this travel is done again because there's

2 many trips, and I would have to double-check.  I mean

3 I only provided documentation for the American

4 Airlines.  I would have to look and see if I have

5 information.  I have traveled on other airlines to

6 China that I've said.

7 BY MR. LEBSOCK:

8      Q.  Yeah.  We've established that, and you also

9 established for me, didn't you, that your parents paid

10 for that travel?

11          MS. ST. JOHN:  Objection.  Mischaracterizes

12 her testimony, and it's argumentative.

13          THE WITNESS:  Yeah.  My parents paid for some

14 of the travel.  I don't know if they paid for all of

15 it.  Again, I would have to double-check my statements

16 and see if they're from my bank account or not.  You

17 know, something like that.  I don't know.

18          MR. LEBSOCK:  All right.  Let's mark as

19 Exhibit -- what are we up to, 5?

20          MS. ST. JOHN:  We're on 5.

21          MR. LEBSOCK:  Let's mark as Exhibit 5 the

22 settlement agreement between plaintiffs and Quantas

23 Airways.

24          (Deposition Exhibit 5 was marked for

25          identification.)

Page 88

1 BY MR. LEBSOCK:
2      Q.  Ma'am, do you have in front of you Exhibit 5,
3 the settlement agreement between the plaintiffs and
4 Quantas Airways?
5      A.  I do.
6      Q.  All right.
7      A.  Do these have a date that this -- I don't see
8 any dates on this.
9      Q.  Well, it's my deposition.

10      A.  Okay.
11      Q.  Let me direct your attention to 1.6 on
12 Page 3, definition of defendants.
13      A.  1.3.
14      Q.  Do you have in front of you 1.6, the
15 definition of defendants?
16      A.  Defendants.  Okay.  Continental Airlines.
17 Okay.
18      Q.  Yes, you do?
19      A.  Yes.  I see the defendants' names and then
20 the paragraph.
21      Q.  All right.  And is American Airlines on that
22 list?
23          MS. ST. JOHN:  Objection.  The document
24 speaks for itself.
25          THE WITNESS:  I don't think so.  But again, I

Page 89

1 don't know about their affiliates.

2          MR. LEBSOCK:  Well, take your time.  Read 1.6

3 carefully.

4          (The witness further reviewed Exhibit 5.)

5          THE WITNESS:  I don't know if they're

6 affiliates or anything.  I agree that American

7 Airlines is not listed in defendants.  I don't know

8 about the full definition, again, because it did

9 say -- settlement class says --

10          MS. ST. JOHN:  Wait for him to ask a

11 question.

12 BY MR. LEBSOCK:

13      Q.  Right.  So you agree that the definition of

14 defendants in Paragraph 1.6 does not say American

15 Airlines; correct?

16          MS. ST. JOHN:  Objection.  The document

17 speaks for itself.

18          THE WITNESS:  From what I see, I don't see

19 American Airlines in 1.6.

20 BY MR. LEBSOCK:

21      Q.  So why don't we turn to the class

22 certification section, Paragraph 3, Page 5.

23      A.  Okay.

24      Q.  Can you read the settlement class definition

25 to yourself?
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Page 90

1          (The witness further reviewed Exhibit 5.)
2          THE WITNESS:  Okay.
3 BY MR. LEBSOCK:
4      Q.  All right.  Are you a member of the Quantas
5 settlement class, ma'am?
6          MS. ST. JOHN:  Objection.  Calls for a legal
7 conclusion.  Calls for speculation.
8          THE WITNESS:  I don't know.
9          MS. ST. JOHN:  You're asking her to interpret

10 a 30-page document she's testified she hasn't seen
11 before.
12 BY MR. LEBSOCK:
13      Q.  Well, you've read the definition of
14 defendants; right?
15      A.  Uh-huh.
16      Q.  "Yes"?
17      A.  Yes, I've read the definition.  Again, I
18 don't -- I might have done like a trip on Continental
19 Airlines to Asia.  I don't know.  I'd have to, like,
20 look through 15 years worth of documents.  Yeah.  So
21 I'm not sure.  And also, I don't think I can give a
22 specific answer to the class definition when it says
23 2000 in the effective date, and I'm pretty sure
24 there's no effective date.  So if those time lines
25 aren't specified, then I can't say if I'm a class

Page 91

1 member either.

2      Q.  We'll get to that issue in a bit.  But

3 there's a fundamental disqualification here, isn't

4 there?  And that is that you have provided proof, and

5 you testified earlier today that your objections today

6 were based on your American Airlines travel; correct?

7          MS. ST. JOHN:  Objection.  Mischaracterizes

8 her prior testimony.  Her testimony speaks for itself.

9          THE WITNESS:  Well, you're asking me now if

10 I'm a class member here, and I don't know if I'm a

11 class member here because, again, I would have to look

12 and see if I had -- I meet these qualifications also,

13 you know, or if the American Airlines would fit into

14 this definition because of predecessor subsidiary or

15 affiliate thereof.  So I can't really answer like

16 whether or not I'm part of this, like my -- I don't

17 know.

18 BY MR. LEBSOCK:

19      Q.  But you -- in your declaration you did say

20 affirmatively that you were a member of the settlement

21 classes.

22      A.  Yes.  From my knowledge at the time, I

23 thought -- I think that I'm a member of the proposed

24 settlement classes.  The class definition that is, you

25 know, on the on-line claim form, I fit there and then
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1 I didn't go -- you know, so...

2      Q.  You didn't go through it; right?

3          MS. ST. JOHN:  Objection.  You're badgering

4 her.  She's testified that she stands by her statement

5 that she believes she's a class member.  You're asking

6 her to interpret a 30-page document she's never seen

7 before and asking her to walk back from her careful

8 review based on, you know, a 30-second review of the

9 document.  It's not fair, and she's not going to

10 speculate about all of this.

11 BY MR. LEBSOCK:

12      Q.  You can see, can't you, that there's some

13 serious questions about whether you're a member of the

14 Quantas settlement class?

15          MS. ST. JOHN:  Objection.

16 BY MR. LEBSOCK:

17      Q.  As you sit here today, you can see that,

18 can't you?

19          MS. ST. JOHN:  Objection to the form.

20 Argumentative.  Calls for a legal conclusion.

21 Speculation.

22          THE WITNESS:  I don't know all these

23 airlines.  I don't know if they're associated,

24 affiliated, or predecessor, you know, with American

25 Airlines.  I don't have that knowledge.

Page 93

1 BY MR. LEBSOCK:

2      Q.  Well, how much -- okay.  Your counsel just

3 said that you had careful review.  So let's follow up

4 on that.  What was the careful review that you did

5 when you said, "I am thus a member of the proposed

6 settlement classes"?

7          MS. ST. JOHN:  Objection.  She's been over

8 this repeatedly.  We can go back on the record and

9 look at what she said.

10          THE WITNESS:  I'm a proposed member because

11 the settlement classes, like the statement that you

12 have in all of them is the same, that "all persons,

13 entities that purchases passenger air transfer that

14 include at least one segment between the United States

15 and Asia or Oceania from defendants or any predecessor

16 subsidiary, or affiliate thereof at any time between

17 January 1, 2000 and the effective date."

18          Again, whether the airlines listed are

19 predecessor subsidiaries or affiliates, that

20 information I -- you know, I'm not in any of the

21 excluded.  So yes, reading the statement and the

22 settlement class on the website, I, you know, in my

23 declaration said, "I am thus a member of the proposed

24 settlement classes" because I fit that.  I did not --

25 you know, so to me, as a layperson, when you read,
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1 "All persons and entities that purchased passenger air

2 transportation that included at least one flight

3 segment between the United States and Asia, from

4 defendants or any predecessor subsidiary or affiliate

5 thereof at any time between January 1, 2000 and the

6 effective date," seeing that on their website you list

7 on the website many airlines.

8          I, looking at that and talking to my

9 attorneys, in good faith said that I am thus a member

10 of the proposed settlement classes with standing to

11 object.

12 BY MR. LEBSOCK:

13      Q.  All right.  So let's close this off.  We have

14 confirmation you did not look at any settlement

15 agreements before making the statement in Paragraph 5

16 of your declaration that you were a member of the

17 settlement classes.  True?

18      A.  True.  I only looked at the claim form, and I

19 talked to my attorneys.

20      Q.  I'm only asking you one question.  Did you

21 look at the settlement agreements before you made the

22 statement, "I am thus a member of the proposed

23 settlement classes with standing to object"?

24          MS. ST. JOHN:  Objection to the form.

25          THE WITNESS:  I did not look at these
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1 Exhibit 4, Exhibit 5, those settlement agreements.  I
2 did not.
3 BY MR. LEBSOCK:
4      Q.  Okay.  At any time before you made the
5 statement, "I am thus a member much the proposed
6 settlement classes with standing to object," did you
7 actually look at any settlement agreements?
8          MS. ST. JOHN:  Objection to the form.
9          THE WITNESS:  I don't remember.  I don't

10 think so.
11 BY MR. LEBSOCK:
12      Q.  All right.  On what date did you file your
13 objection to the settlement agreements?
14      A.  I don't -- my attorneys filed the objection,
15 and I would have to look on the, you know...
16      Q.  Didn't you say earlier that you -- okay.  You
17 filed the claim, though, didn't you?
18      A.  Yes, I did file the claim.
19      Q.  And what date did you file the claim?
20      A.  I don't remember.  I think it's in the
21 exhibits, though.  So it would be there.
22      Q.  In Paragraph 9 of your declaration you say,
23 "I bring this objection in good faith to prevent
24 approval of an unfair settlement and ratification of
25 improper class certification."  Do you see that?
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1      A.  Yes, I do see that.

2      Q.  What do you mean by that?

3          MS. ST. JOHN:  Objection.  The document

4 speaks for itself.

5          THE WITNESS:  I mean it says what it says,

6 that I bring the objection in good faith and to

7 prevent approval of an unfair settlement.  Is there a

8 question to the words, the definition?

9 BY MR. LEBSOCK:

10      Q.  The question is what did you mean by that?

11          MS. ST. JOHN:  Objection.

12          THE WITNESS:  I brought the objection in good

13 faith.

14 BY MR. LEBSOCK:

15      Q.  Well, that's one thing that's said here, but

16 what did you mean by "an unfair settlement"?

17          MS. ST. JOHN:  Objection.  Calls for a legal

18 conclusion.  The document speaks for itself.

19          THE WITNESS:  What do I mean by an unfair

20 settlement?

21 BY MR. LEBSOCK:

22      Q.  As that phrase is used in Paragraph 9 of your

23 declaration --

24          MS. ST. JOHN:  Objection.  Her objection

25 speaks for itself.
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1 BY MR. LEBSOCK:

2      Q.  -- what do you mean by "an unfair

3 settlement"?

4      A.  A settlement that's not fair.

5      Q.  Yeah.  Which settlement is unfair?

6          MS. ST. JOHN:  Objection.  Her objection

7 speaks for itself.  Calls for a legal conclusion.

8 Everything is on the record.

9 BY MR. LEBSOCK:

10      Q.  Which settlement is unfair?

11      A.  I guess whatever the -- what's stated in the

12 objection, all the, I guess, issues that were brought

13 up in the objection.  So any settlement that had any

14 of those unfair issues.

15      Q.  Well, what settlements are those?

16          MS. ST. JOHN:  Objection.  Argumentative.

17 She's standing by her objection that she filed.  It

18 speaks for itself.

19          THE WITNESS:  All the settlements that are

20 unfair that have any issues that are disclosed in the

21 objection.

22 BY MR. LEBSOCK:

23      Q.  Okay.  So I'm going back to Paragraph 1 of

24 your declaration that says you have personal knowledge

25 of the facts set forth herein.  Do you see that?
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1      A.  Uh-huh.
2      Q.  So what facts do you have to say that any
3 settlement is unfair?
4          MS. ST. JOHN:  Objection.  Her objection
5 speaks for itself.  Your question calls for a legal
6 conclusion.
7          THE WITNESS:  Well, I mean these are facts --
8 an unfair settlement is more like the courts decide
9 whether a settlement is fair or not.

10 BY MR. LEBSOCK:
11      Q.  Well, but you said that they're unfair, that
12 something is unfair.
13      A.  I said to prevent approval of an unfair
14 settlement.
15      Q.  Well, what do you mean by that?
16          MS. ST. JOHN:  Objection.  Asked and
17 answered.  She's standing by what she has in her
18 objection.
19          MR. LEBSOCK:  Okay.  The objection is noted.
20      Q.  What do you mean by the phrase "an unfair
21 settlement"?
22      A.  Ones that have, for instance, the issues, the
23 arguments that are prevented in the objection.  So
24 settlements that have whatever -- it's in the
25 objection, what -- you know, portions are unfair or
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1 seem unfair.

2      Q.  Okay.  So what are your objections?

3          MS. ST. JOHN:  Objection.  The document

4 speaks for itself.  If you want her to read it into

5 the record, we can sit here for another two hours, but

6 I don't think that's necessary.

7 BY MR. LEBSOCK:

8      Q.  Why don't you summarize for us the objections

9 that you have to the settlement agreements in the

10 Transpacific litigation?

11          MS. ST. JOHN:  Objection.  The document

12 speaks for itself.  Calls for a legal conclusion.

13          THE WITNESS:  Well, okay.  Do you want me to

14 go through all of the --

15 BY MR. LEBSOCK:

16      Q.  Well, I'm asking you for your personal

17 understanding.  What are your objections to the

18 settlement agreement?  You, Ms. Yang, what are your

19 objections?

20          MS. ST. JOHN:  Objection.  The objection of

21 Amy Yang was filed on April 17 in this action.

22          THE WITNESS:  Well, I mean I relied on my

23 attorneys for a lot of the law because I don't know

24 that much about class action, and they've, you know,

25 cited in this objection portions that would make this
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1 settlement seem unfair.
2 BY MR. LEBSOCK:
3      Q.  Okay.  And to your understanding, your
4 personal knowledge, what is that?  What's unfair?
5          MS. ST. JOHN:  Objection.  Counsel, you've
6 asked this question 10 times.  She's pointing to her
7 objection, which is on the record, and then we can all
8 read it ourselves.
9          THE WITNESS:  Are you asking me for all of

10 the objections?
11 BY MR. LEBSOCK:
12      Q.  I'm not asking you for what's in a brief that
13 was filed by the Center for Class Action Fairness.
14 I'm asking you what your objections are and the
15 personal knowledge that you have about those
16 objections.
17          MS. ST. JOHN:  I'm going to object.  She's
18 testified that her objections are set forth in the
19 objections she filed in this action.  She doesn't need
20 to separately provide separate legal conclusions that
21 extrapolate from what she said are her objections.
22 What are you looking for here?  You've asked this
23 question repeatedly.  She's answered it.  It's time to
24 move on.
25 BY MR. LEBSOCK:
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1      Q.  Well, so do you have any personal views about

2 the objections that have been filed in the case other

3 than what is stated in the brief?

4          MS. ST. JOHN:  Objection to the form.

5          THE WITNESS:  I agree with the -- what my

6 attorneys have, you know, put forth as what is unfair

7 in the settlements.

8 BY MR. LEBSOCK:

9      Q.  And on what basis do you agree with that?

10          MS. ST. JOHN:  Objection to the form.  Calls

11 for a legal conclusion.

12          THE WITNESS:  I asked my attorneys.  They

13 reviewed the settlements, and they have mentioned the

14 portions that are objectionable.

15 BY MR. LEBSOCK:

16      Q.  All right.  You trust your attorneys.  Is

17 that the basic answer?

18          MS. ST. JOHN:  Objection to form.

19          THE WITNESS:  And I've reviewed the

20 objection, like I said I did, and I agree with them.

21 BY MR. LEBSOCK:

22      Q.  All right.  And are these the same attorneys

23 that you relied on to determine whether you were a

24 member of the various settlement classes?

25          MS. ST. JOHN:  Objection to the form.
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1          THE WITNESS:  Yes.

2          MR. LEBSOCK:  Okay.  Why don't we go through

3 the objections, then.

4      Q.  Tell me what your objections are to the

5 settlement agreements.

6          MS. ST. JOHN:  Objection to the form.  Calls

7 for a narrative.  Calls for a legal conclusion.  She

8 stated her objections are set forth in this document.

9 There's no need to read it into the record as an

10 exhibit.

11 BY MR. LEBSOCK:

12      Q.  What are your objections?

13      A.  They're the ones that I've stated here.  Do

14 you want me to go through the whole thing?

15      Q.  I want you to articulate for me what your

16 objections are to the settlement agreements.

17          MS. ST. JOHN:  Objection.  Asked and answered

18 100 times at this point.

19          THE WITNESS:  They're in the objections.

20 BY MR. LEBSOCK:

21      Q.  What are your objections?

22          MS. ST. JOHN:  Objection.  This is bordering

23 on harassment.  She's answered your question 10

24 different ways.  She's stated that they're in this

25 document.
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1 BY MR. LEBSOCK:

2      Q.  Is that your only basis?  Have you read the

3 document -- or Exhibit 3, which is the objection of

4 Amy Yang?

5      A.  Yes, I have.

6      Q.  Did you read it before it was filed?

7      A.  I don't remember when exactly I read it.

8      Q.  Well, was it -- you don't remember the date,

9 or you don't remember when it was in context of when

10 it was filed?

11      A.  I don't remember the date, and I don't

12 remember when it was filed.  So I wouldn't remember if

13 it was before or after.

14      Q.  Did you see a draft of the objection of Amy

15 Yang?

16          MS. ST. JOHN:  Objection to the form.

17          THE WITNESS:  I don't remember if I saw a

18 document.

19 BY MR. LEBSOCK:

20      Q.  Did you make any comments on any portions of

21 the objection of Amy Yang?

22          MS. ST. JOHN:  Objection to the form.

23          THE WITNESS:  I'm sorry.  Are you asking me

24 to like say when I talked to my attorneys or anything?

25 BY MR. LEBSOCK:
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1      Q.  Well, I'm assuming -- you testified that you

2 spent up to 40 hours, maybe even more, discussing your

3 objections to the settlements; right?

4      A.  Uh-huh.

5      Q.  Okay.  So what is it that you are speaking

6 about?  What are your objections?

7          MS. ST. JOHN:  Objection.  Asked and

8 answered.  Objection to the extent it calls for

9 privileged information.

10          THE WITNESS:  Things that were in this

11 objection.  You're asking what I discussed, the

12 content of this objection.

13 BY MR. LEBSOCK:

14      Q.  Okay.  So what is the content of the

15 objection?

16          MS. ST. JOHN:  Objection.  We can all read

17 the document.

18          THE WITNESS:  I can go over everything.

19 BY MR. LEBSOCK:

20      Q.  Well, take your time to review it if that's

21 what you need to do.

22          MS. ST. JOHN:  Objection.  The document

23 speaks for itself.  She's stated this embodies her

24 objections.  I mean do you want her to sit here and

25 read it?  What are you asking her?
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1          MR. LEBSOCK:  Yeah.  Take the time to read
2 it.
3          MS. ST. JOHN:  No, if you want her to read it
4 out loud on the record, she stated her objections are
5 in this document.
6 BY MR. LEBSOCK:
7      Q.  So my question, which I don't have an answer
8 to, other than attorney objection, okay, is what are
9 your objections to the settlement agreements?  And I

10 don't want you to just refer me to a written document
11 that you can't remember whether you saw before or
12 after it was filed.  Okay?  I'm asking you what are
13 your objections to the settlement agreement?
14          MS. ST. JOHN:  Same objections.  She's I
15 mean...
16          THE WITNESS:  I can go through each one if
17 you'd like.
18          MS. ST. JOHN:  No.
19 BY MR. LEBSOCK:
20      Q.  Take your time.  Do whatever you want.  I'm
21 asking you a question.  I want to know what your
22 objections are.
23          MS. ST. JOHN:  She has stated --
24          THE WITNESS:  They are all in here, in this
25 document, but I could read them out loud if you want
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1 to go through the time to do that.
2 BY MR. LEBSOCK:
3      Q.  I would like for you to tell me what your
4 objections are.
5          MS. ST. JOHN:  She has told you.
6          THE WITNESS:  So you want me to read the
7 whole doc- -- read the document?
8 BY MR. LEBSOCK:
9      Q.  If that's what you think is best, then why

10 don't we get started.
11          MS. ST. JOHN:  No.  No.  Objection.  She has
12 stated repeatedly.  Her objections are set forth in
13 this document.  You don't like the answer she's
14 giving.  I'm sorry, but it's time to move on.  You've
15 asked and answered it 10 times.  You're harassing her.
16 BY MR. LEBSOCK:
17      Q.  Are you willing to articulate for me the
18 objections you have to the settlement agreements?
19          MS. ST. JOHN:  Objection.  Same objections.
20 BY MR. LEBSOCK:
21      Q.  Yes or no?
22      A.  Am I willing to --
23      Q.  Articulate.
24      A.  Yes.
25      Q.  Okay.  Tell me what your objections are.
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1          MS. ST. JOHN:  Objection.  Asked and

2 answered.  Same objections.

3          THE WITNESS:  I can go through the document,

4 and I -- you know, I will say I agree with it.  And so

5 if that's what you want, that's fine.

6          MS. ST. JOHN:  No, this is ridiculous.  If

7 you've stated --

8          She's stated she agrees with the objections

9 that are in here.

10          MR. LEBSOCK:  What are the objections?  We

11 haven't even gotten to Base 1.

12          MS. ST. JOHN:  Okay.  We can read them.

13 BY MR. LEBSOCK:

14      Q.  Ms. Yang, I am going to ask you a question.

15 Are you willing to articulate the basis for your

16 objections to the settlements in the Transpacific

17 litigation?

18          MS. ST. JOHN:  Objection.  Her objection

19 speaks for itself.

20          THE WITNESS:  Yes.

21 BY MR. LEBSOCK:

22      Q.  "Yes."  Okay.  Then tell me what your

23 objections are.

24          MS. ST. JOHN:  Same objections.  She has

25 stated they're set forth in this document, in this
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1 exhibit which is in the record.

2          THE WITNESS:  I mean they're in the document.

3 I could read the document to you and I could discuss

4 what -- you know, I agree with the -- I read the

5 statement.  I can agree.  I mean I can read it all.

6 It's fine.

7 BY MR. LEBSOCK:

8      Q.  Well, I want to know what your objections

9 are.

10          MS. ST. JOHN:  You have her objections.

11          THE WITNESS:  You have them, but that's fine.

12 I can read it out loud.  It's not --

13          MS. ST. JOHN:  Are we really going to do

14 this?

15          THE WITNESS:  I can read through all of them.

16          MR. LEBSOCK:  Yeah, I want to know what your

17 objections are.

18          MS. ST. JOHN:  Objection.  This is a complete

19 waste of time to sit here and read this document.  She

20 has testified repeatedly her objections are in this

21 document.

22 BY MR. LEBSOCK:

23      Q.  Ms. Yang, are you going to articulate the

24 basis of your objections to the Transpacific

25 settlement agreements?
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1      A.  Are you asking me to read all my objections
2 to the settlement?
3      Q.  I want to know what your objections are.  Are
4 you going to tell me?
5      A.  Yes, I can tell you they are in this
6 document.  I can read them out to you, though.
7      Q.  Tell us what your objections are.
8      A.  Okay.  You want me to read --
9      Q.  I want to know what your objections are.

10      A.  The objections are in the objection that was
11 filed.  So I can read them.
12      Q.  Well, what are they?
13      A.  I'm going through the arguments --
14          MS. ST. JOHN:  No.  This is such a waste of
15 time.  You're not going to sit here and read a 25-page
16 document.
17          She's answered your question.
18 BY MR. LEBSOCK:
19      Q.  Are you going to articulate the basis of your
20 objections, yes or no?
21          MS. ST. JOHN:  She has answered the question
22 and said, as the transcript clearly reflects,
23 repeatedly she has said, "Yes, look at my objection.
24 These are my objections."  It's on the record.
25          THE WITNESS:  Are you asking me to -- could
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1 you clarify.  Do you want me to read the whole
2 objection?
3 BY MR. LEBSOCK:
4      Q.  No.  What I'm asking you to do is articulate
5 the basis of your objections to the settlement
6 agreements.
7      A.  They've been articulated in the objections.
8 I can object --
9      Q.  And now I'm asking you to tell us what your

10 objections are.
11      A.  Which are already in the objection, which I
12 can read to you if you'd like.
13      Q.  I want you to do whatever you think is
14 necessary to tell me what your objections are.
15          MS. ST. JOHN:  She has told you.  This has
16 been asked and answered.  I'm going to object.
17          THE WITNESS:  But you're the one that's
18 saying I'm not doing it.  So I can't decide whether
19 this is what you want or not.  So if I read the
20 objection, will that answer your questions?
21 BY MR. LEBSOCK:
22      Q.  You will have articulated, which is my
23 question.  I'm asking you to articulate your
24 objections.
25          MS. ST. JOHN:  Why don't we stipulate for the
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1 record that she is stating that her objections are set
2 forth in Exhibit 3, and for the record --
3          MR. LEBSOCK:  I'm not stipulating to that.
4 Okay?  I'm asking the witness a question about what
5 her objections are to the settlement agreements.
6          MS. ST. JOHN:  And she's told you.  And I'm
7 not going to allow her to spend two hours reading a
8 25-page document out loud on the record.  It's
9 ridiculous.  It's unnecessary.  You're harassing her.

10          MR. LEBSOCK:  That's not true.  It's simply
11 not true.
12          MS. ST. JOHN:  I mean it's too physically
13 demanding.  She's not going to speak for two hours to
14 read through a document we've all read.
15 BY MR. LEBSOCK:
16      Q.  All right.  We're going do this one more
17 time.  Are you going to articulate for me the
18 objections that you have to the Transpacific
19 settlements?
20      A.  Yes.  If you mean by "articulate" to go over
21 the objections that I have in my -- you know, to the
22 settlement that was already in my objection, I can
23 read over them for you.
24      Q.  Tell me what they are.
25      A.  Okay.
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1          MS. ST. JOHN:  This is ridiculous.  No, she's
2 not going to read the brief to you.  This is
3 harassment.  Move on.  We're not going to do this.
4 You can move to another question.
5          I'm instructing you not to read this
6 document.
7 BY MR. LEBSOCK:
8      Q.  Well, tell me any objection that you got to
9 the settlements.  Any.

10      A.  They're all in here.
11      Q.  What's one?
12      A.  Well, one is there's no -- I can go through
13 all of them and put them on the record again, but
14 they're already here.  So I mean like I've already
15 mentioned before about the notice, I did not receive
16 direct notice of this settlement.  I wouldn't have
17 known about it except for my husband.
18          Another one is that, you know, the class
19 members are different.  But you guys -- in the
20 settlement it said they treat them the same even
21 though everyone has different claims.  There's the
22 specific -- like certain claims are stronger than
23 others because some purchases are direct.  Some
24 purchases are indirect.
25          Again, there's a settlement with the JAL
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1 settlement that doesn't seem to, you know -- the

2 claims aren't all the same because some are only by

3 purchasers of U.S. originating travel.  Other ones

4 are -- you know, are -- there's differences in

5 purchases of U.S. and foreign originating travel, but

6 the claims are all lumped together.

7          The indirect settlements, indirect

8 purchasers, which I said before.  The fee request and

9 the $3 million future litigation funds, that seems to

10 be unfair.  If you go further on, there's a $3 million

11 future litigation fund, which seems to be improper.

12          And if you go on to -- I guess I could cite

13 the pages, too, in my objection, if that helps.  Like

14 I said, the notice isn't adequate.  There's no direct

15 notice to any class members.  There's -- it's hard to

16 identify if you're a class member or not because

17 there's no end to the effective date, which was

18 already stated.  There's no exclusion for potential

19 appellate judges.  So the class definition might

20 exclude someone who is actually hearing the case.  And

21 anything else I might have forgotten is specifically

22 in the objection.

23      Q.  Okay.  So I was taking notes while you said

24 that, and to summarize, you can tell me if I'm right

25 or wrong.  The class notice was not adequate is an
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1 objection.  That's correct?

2      A.  Uh-huh.

3          MS. ST. JOHN:  Objection.  The objection

4 speaks for itself.  You're summarizing her summary.

5 At a certain point we're playing a game of telephone,

6 and it no longer accurately characterizes what's in

7 the record as her objection.

8 BY MR. LEBSOCK:

9      Q.  Tell me if I'm not adequately characterizing

10 the objections.  Class members are different, and what

11 you said there was the issue of whether certain class

12 members were direct versus -- I assume you mean

13 directly purchased air transportation from one of the

14 defendants; correct?

15      A.  I think I just said direct or indirect

16 purchasers are treated equally in the settlement,

17 where that doesn't -- their claims are different.

18      Q.  Okay.  You said that under the general

19 heading some claims were stronger than others; right?

20      A.  Yes.

21      Q.  And were you talking about the JAL settlement

22 specifically there?

23          MS. ST. JOHN:  Objection.

24 BY MR. LEBSOCK:

25      Q.  Meaning the issue of U.S. purchases versus
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1 foreign originating travel?
2      A.  Yes.  That's one of the ones that would be
3 different, and I would think that direct and indirect
4 purchasers affect whether the claims are stronger or
5 weaker.  And I think -- let's see.
6      Q.  All right.  You had an issue with the fee
7 request by the class counsel; is that right?
8          MS. ST. JOHN:  Objection to the form.
9          THE WITNESS:  Yeah, it's on Page 6 of the

10 settlement.
11 BY MR. LEBSOCK:
12      Q.  And you had some concern --
13      A.  I'm sorry.  Of the objection.  Sorry.
14      Q.  And you had some concerns about the future
15 litigation fund?
16          MS. ST. JOHN:  Object to the form.
17          THE WITNESS:  Yes.
18 BY MR. LEBSOCK:
19      Q.  And an issue, in your mind, as to the end
20 date for the class?
21          MS. ST. JOHN:  Objection to the form.
22 BY MR. LEBSOCK:
23      Q.  The effective date issue?
24      A.  Yeah.
25      Q.  And the last one I heard you say was no --
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1 there was a -- there's no exclusion of appellate court
2 judges?
3          MS. ST. JOHN:  Objection to the form.
4          THE WITNESS:  Yes.  And I think there's also
5 one about -- can you read those -- wait.
6 BY MR. LEBSOCK:
7      Q.  So I've got whether the notice was adequate,
8 the direct purchase versus indirect purchase issue,
9 U.S. originating travel versus foreign originating

10 travel in the JAL settlement.  The fee request, which
11 I take to mean the amount of the fees?
12          MS. ST. JOHN:  Objection to the form.
13          THE WITNESS:  I don't know if it's the amount
14 of the fees.  I think it's both the amount, percent,
15 and other -- I'd have to double -- you know, I would
16 have to look at exactly what everything -- there might
17 be a few objections to the fee.
18 BY MR. LEBSOCK:
19      Q.  Okay.  We'll get back to it.
20          The litigation fund, the future litigation
21 fund?
22      A.  Uh-huh.
23          MS. ST. JOHN:  Objection to the form.
24 BY MR. LEBSOCK:
25      Q.  The class end date, which I think you
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1 reference as the effective date?

2          MS. ST. JOHN:  Objection to the form.

3          THE WITNESS:  It's end date, whatever

4 language is used in the settlements.  I think it's --

5 the language is "and the effective date," but then

6 there's no effective date given, which would also -- I

7 think this one includes the objection, or maybe I'll

8 just tack this on just in case.  Where because there's

9 no effective end dates, certain class members aren't

10 given the opportunity to object because again, you

11 have a cutoff date for the objections, but they could

12 still be a class member afterwards, and they wouldn't

13 have an opportunity to object.

14 BY MR. LEBSOCK:

15      Q.  All right.  And how about the exclusion of

16 judges?

17          MS. ST. JOHN:  Objection to the form.

18          THE WITNESS:  Yes, that is also an objection.

19          MR. LEBSOCK:  Okay.  So we got to take a

20 break here.

21          THE VIDEOGRAPHER:  We're going off the record

22 at 12:14.

23          (A recess was taken from 12:14 p.m.)

24          to 1:06 p.m.)

25          THE VIDEOGRAPHER:  This begins Media 2 in the
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1 videotaped deposition of Amy Yang.  We're now on the

2 record at 13:06.

3 BY MR. LEBSOCK:

4      Q.  Okay.  Ms. Yang you understand you're still

5 under oath?

6      A.  Yes.

7      Q.  Did you have a nice lunch?

8      A.  I'm okay.

9      Q.  Did you have a chance to confer with counsel

10 about the deposition during lunch?

11      A.  Yeah.

12      Q.  How much time did you spend discussing the

13 deposition while you were at lunch?

14      A.  I don't know.

15      Q.  Well, give me a ballpark in terms of minutes?

16      A.  Well, I guess the lunch was 45 minutes.  So

17 it had to be less than that.

18      Q.  You don't have any idea how much less than

19 45 minutes it was?

20          MS. ST. JOHN:  Objection.  Calls for

21 speculation.

22          THE WITNESS:  Within the time to eat.  So...

23 BY MR. LEBSOCK:

24      Q.  All right.  How much time did you spend

25 preparing for your deposition?
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1          MS. ST. JOHN:  Objection.  Asked and

2 answered.  I think we covered this.

3          But if you remember.

4          THE WITNESS:  Like I said, I met with my

5 attorneys beforehand.  So that was part of the

6 preparation.  Part of the preparation was reading the

7 objection and the declaration and going over the claim

8 form.

9 BY MR. LEBSOCK:

10      Q.  And how much time did that take you?

11      A.  I don't know.

12      Q.  No estimate?  You can't give me an estimate

13 on it?

14          MS. ST. JOHN:  Objection to the form.

15          THE WITNESS:  I think it took some time to

16 review everything.

17 BY MR. LEBSOCK:

18      Q.  Right.  So the question is how much time do

19 you estimate it took you to read everything that you

20 did to get prepared for your deposition?

21          MS. ST. JOHN:  Objection to the form.

22          THE WITNESS:  Are you just asking about the

23 reading and not about meeting with the attorneys, or

24 do you want the whole thing?

25 BY MR. LEBSOCK:
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1      Q.  I want to know how much time you spent

2 getting prepared for your deposition.  If you can't

3 tell me specifically, give me an estimate.

4          MS. ST. JOHN:  Objection to the form.

5          THE WITNESS:  Probably a few hours.

6 BY MR. LEBSOCK:

7      Q.  Okay.  Before we broke for lunch, you were

8 telling me about the specific objections you had to

9 the class settlements.  Have you had a chance to

10 think -- reflect more on what your objections are?

11          MS. ST. JOHN:  Objection to the form.

12          THE WITNESS:  I think before we were

13 discussing the content of the objection.

14 BY MR. LEBSOCK:

15      Q.  All right.  So did we miss anything before

16 lunch when we came up with the list of things that you

17 were objecting to?

18          MS. ST. JOHN:  Objection to the form.

19 Mischaracterizes her testimony.

20          THE WITNESS:  I think before the break we

21 were going through portions of the objection, I think,

22 my statement before.  I can't think of anything else

23 to add to it right now.

24 BY MR. LEBSOCK:

25      Q.  Great.  While you were at lunch, did you have
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1 a chance to reflect on the fact of whether you were in

2 fact a member of the settlement classes?

3          MS. ST. JOHN:  Objection to the form.

4          THE WITNESS:  You're asking me if I did

5 anything during the break to see if I was a member of

6 the class?

7 BY MR. LEBSOCK:

8      Q.  Well, I asked you did you reflect on that.

9          MS. ST. JOHN:  Objection to the form.

10          THE WITNESS:  I don't know about reflect, but

11 I looked at the website that has the claim --

12 submitting the claims, the on-line claim form

13 confirmation, and from there it looked like I'm a

14 member of the proposed settlement classes.  The

15 website says that if you purchased, you know, the same

16 thing with the defendants, and it lists all the

17 defendants.  And so, yeah, I looked at the on-line

18 claim form.

19 BY MR. LEBSOCK:

20      Q.  Did you look at the settlement agreements?

21      A.  I did not.

22      Q.  Have you made a determination as to whether

23 you are a class member of the various settlement

24 classes as a result of this additional work that you

25 did over lunch?
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1          MS. ST. JOHN:  Objection to the form.

2          THE WITNESS:  Again, I looked on the on-line

3 claim and the notice.  I think it was the on-line

4 claim form and the notice, and it says that if you

5 are -- from what I read on the website and from the

6 notice, it looks like I'm a member of the class, of

7 the proposed settlement classes, yes.

8 BY MR. LEBSOCK:

9      Q.  All right.  So let's start with your first

10 objection to the settlements, and I guess that has to

11 do with notice; is that right?

12      A.  I don't know if there's like a first.  I mean

13 they're not really in any order.

14      Q.  Okay.  Well, let's talk about notice.  So

15 what's the issue with notice?

16          MS. ST. JOHN:  Objection to the form.  Her

17 objection speaks for itself.

18          THE WITNESS:  It's in the objection.  It says

19 that the notice is deficient.

20 BY MR. LEBSOCK:

21      Q.  Why?

22      A.  Because --

23          MS. ST. JOHN:  Objection to the form.  You

24 can read it as well as she can.

25          THE WITNESS:  The notice is deficient because
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1 I didn't receive notice.

2 BY MR. LEBSOCK:

3      Q.  You did receive notice, and you objected

4 during the notice period.  So that's not an accurate

5 response, is it?

6          MS. ST. JOHN:  Objection to the form.

7          THE WITNESS:  It was an accurate response

8 because I personally did not receive notice.  It was

9 my husband read about the settlement and then told me

10 about it.  But notice was not given by the defendants

11 or plaintiffs, or whoever the parties involved, did

12 not give me notice.

13 BY MR. LEBSOCK:

14      Q.  Do you have any understanding of what the law

15 requires in terms of class notice?

16          MS. ST. JOHN:  Objection to the form.

17          THE WITNESS:  Again, I'm not a class action

18 attorney.  I can only state that as a layperson, I

19 didn't get notice, and I know lots of people who are

20 also class members that also did not get notice.

21 BY MR. LEBSOCK:

22      Q.  You received notice; correct?

23          MS. ST. JOHN:  Objection to the form.

24          THE WITNESS:  I did not receive notice.

25 BY MR. LEBSOCK:
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1      Q.  You didn't receive notice?
2      A.  I did not receive notice, as in I did not
3 receive notice from the defendants, plaintiffs, or
4 parties to the settlement that I was a member of the
5 settlement class.
6 BY MR. LEBSOCK:
7      Q.  So the question I'm asking is before the
8 objection opt-out deadline, did you learn about the
9 settlements?

10          MS. ST. JOHN:  Objection to the form.
11          THE WITNESS:  I learned about --
12 BY MR. LEBSOCK:
13      Q.  Yes or no.  Did you learn about the
14 settlement before the objection and opt-out deadline?
15          MS. ST. JOHN:  Objection to form.
16          THE WITNESS:  Again, I don't know when the
17 objection deadline was.  I know that I, you know,
18 learned about the settlement.  I did learn about the
19 settlement.  I don't know the time line of the --
20 BY MR. LEBSOCK:
21      Q.  Okay.  So when you say you did not receive
22 notice of the settlement, that's not an accurate
23 statement; right?
24          MS. ST. JOHN:  Objection to the form.
25 Harassing.  Calls for a legal conclusion.  You have
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1 her testimony on this.
2          THE WITNESS:  I did not receive notice from
3 the defendants, plaintiffs, or other parties in the
4 settlement that I was a member of the class.
5 BY MR. LEBSOCK:
6      Q.  All right.  But you received notice
7 nonetheless?
8          MS. ST. JOHN:  Objection.  This is harassing.
9 You've asked the question five times.  She's answered

10 it the same way every time.
11          I'm instructing you not to answer additional
12 questions --
13 BY MR. LEBSOCK:
14      Q.  Yes or no.  Yes or no.  Did you get notice of
15 the settlement?
16      A.  I already said that I did not receive notice
17 from any parties to the settlement that there was --
18 that I was a class member.
19      Q.  All right.  You learned that from a source,
20 however, didn't you?
21          MS. ST. JOHN:  Objection to the form.
22 Counsel, this is harassing.  We reserve our right to
23 receive sanctions --
24          MR. LEBSOCK:  Okay.  You reserve that right.
25      Q.  Yes or no, did you receive notice of the
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1 settlements?
2          MS. ST. JOHN:  Objection.  Same objections.
3          THE WITNESS:  Again, I did not receive notice
4 from the parties involved in the settlement.
5 BY MR. LEBSOCK:
6      Q.  Uh-uh.  No.  That is not the question, ma'am.
7 Okay?  The question is simple.
8          MS. ST. JOHN:  Objection.  Move on to another
9 line of questions.

10 BY MR. LEBSOCK:
11      Q.  The question is simple.  Did you --
12          MS. ST. JOHN:  You don't have to keep
13 answering these harassing questions.
14 BY MR. LEBSOCK:
15      Q.  Did you receive notice to the settlements,
16 yes or no?
17      A.  I've already said I did not receive notice --
18      Q.  No, that's not the question.  The question is
19 did you receive notice?
20          MS. ST. JOHN:  Objection.  She has answered
21 your question.  If you don't like the answer, I'm
22 sorry, but she no longer has to be subjected to the
23 same question over and over and over again.  It's
24 harassing, and we will seek sanctions.
25 BY MR. LEBSOCK:
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1      Q.  Are you not going to answer the question
2 about whether you received notice to the settlement?
3      A.  I already said I did not receive notice of
4 the settlement from the parties involved in the
5 settlement.  I only learned it from my husband who --
6      Q.  That's right.  You learned it from your
7 husband?
8      A.  Yes.  Learned from my husband.  You asked if
9 I received notice.  Receiving notice is receiving

10 notice.  This is -- learning from my husband does not
11 mean -- to me, they're not equivalent.
12      Q.  But you nevertheless learned of the
13 settlements, didn't you, yes or no?
14          MS. ST. JOHN:  Objection.  Same objections.
15 BY MR. LEBSOCK:
16      Q.  It's an easy question, yes or no?
17      A.  I learned of the settlements from my husband.
18      Q.  Okay.  During the period when you had a right
19 to object or opt out; right?
20          MS. ST. JOHN:  Same objections.
21          THE WITNESS:  I don't know when that period
22 is.  I only know that I received notice at some time.
23 I don't know the deadlines for these things.
24 BY MR. LEBSOCK:
25      Q.  Well, why do you say that the notice was
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1 inadequate if you actually received notice?

2          MS. ST. JOHN:  Objection to the form.  It

3 calls for a legal conclusion.  The objection speaks

4 for itself.

5          THE WITNESS:  I think in the objection it's

6 clear that the notice is deficient because I didn't

7 receive notice from the settling parties or any -- I

8 guess you had mentioned before about these banner ads

9 or these other things.  I did not get any of that.  I

10 only learned from my husband.

11 BY MR. LEBSOCK:

12      Q.  All right.  So what basis are you saying that

13 you have standing to say that notice was insufficient

14 when you actually received notice?

15          MS. ST. JOHN:  Objection to the form.

16 Argumentative.  Calls for a legal conclusion.  Her

17 objection speaks for itself.

18          THE WITNESS:  I didn't see notice as a class

19 member.  I did not receive notice.  I only learned

20 about the settlement from my husband.  So I'm not sure

21 of your question, what is my standing.  I'm a class

22 member.  I didn't receive notice.  That's my standing.

23 BY MR. LEBSOCK:

24      Q.  You did receive notice.  You filed an

25 objection; correct?

Page 129

1          MS. ST. JOHN:  Objection.  Argumentative.

2          MR. LEBSOCK:  I mean this goes around and

3 around, but --

4          MS. ST. JOHN:  This is harassing, and we will

5 seek sanctions if you continue to harass my client.

6          MR. LEBSOCK:  Fine.  I understand you're

7 going to do that.  Okay?  Go ahead.  I can't stop you

8 from doing it.  But I am here asking questions, and I

9 want to understand what the basis is for the witness's

10 standing, what basis does she say that this is an

11 inadequate notice when she actually received notice?

12          MS. ST. JOHN:  You're asking her for a legal

13 conclusion.  Her objection is detailed in the

14 objection.  To the extent you want to know more, you

15 can't continue badgering her when she's giving you

16 answers repeatedly to the questions that you've asked.

17          MR. LEBSOCK:  She's not answering the

18 questions.  When I say, "You received notice," she

19 does not answer that question yes or no.

20          MS. ST. JOHN:  Yes, she does.  She doesn't

21 give you the answer you want, but she certainly

22 answers the question.

23          MR. LEBSOCK:  That's not what she was saying.

24 No, that's not what she's saying.  She was answering a

25 different question, and that is inappropriate.
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1          MS. ST. JOHN:  No.  She was answering your

2 question, and the fact that you don't like the answer,

3 I'm sorry.  You can't keep harassing her like this.

4 BY MR. LEBSOCK:

5      Q.  What have you done to determine whether it

6 was -- whether class member information was reasonably

7 available to class counsel?

8          MS. ST. JOHN:  Objection to the form.

9          THE WITNESS:  Sorry.  What?

10 BY MR. LEBSOCK:

11      Q.  What have you done to find out whether class

12 member contact information was reasonably available to

13 class counsel?

14          MS. ST. JOHN:  Objection to the form.  Calls

15 for a legal conclusion.

16          THE WITNESS:  I don't know what is available

17 to class counsel.  I in my objections state that I am

18 a frequent flyer --

19 BY MR. LEBSOCK:

20      Q.  Okay.  So you don't know.  Well, hold on a

21 second.  The answer is --

22      A.  No, I'm not done.

23      Q.  What is that you're going to say?  You don't

24 know.

25          MS. ST. JOHN:  Objection.  Harassment.
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1          THE WITNESS:  I was going to continue.  So

2 you've asked what do I know.  I'm not sure what class

3 counsel knows, but I do know that in my objection I

4 state that I'm a frequent flyer of American Airlines

5 so that would be a possible, you know, way for them to

6 know that I'm a class member.  I was on American

7 Airlines.  I have frequent flyer miles, and I have

8 gone to, you know, Asia, and I'm a class member.

9 BY MR. LEBSOCK:

10      Q.  And so what -- the question is what do you

11 know about what class counsel -- information class

12 counsel had to individually notify the class?

13          MS. ST. JOHN:  Objection to the form.

14          THE WITNESS:  Class counsel, I'm assuming,

15 includes the airline that I bought the ticket.  So I

16 feel like the airline would know whether I bought a

17 ticket or not.

18 BY MR. LEBSOCK:

19      Q.  Is American Airlines a defendant in this

20 litigation, to your knowledge?

21      A.  Yes.

22          MS. ST. JOHN:  Objection to form.

23 BY MR. LEBSOCK:

24      Q.  They're a defendant.

25          MS. ST. JOHN:  Objection to the form.
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1          THE WITNESS:  No.  They're -- all right.

2 Under what the on-line claim form says, American

3 Airlines is one of the defendants listed.

4 BY MR. LEBSOCK:

5      Q.  They're a defendant, and you think their

6 website says they're a defendant?

7          MS. ST. JOHN:  Objection to the form.  Calls

8 for speculation.

9          If you don't know based on what's in front of

10 you, you don't have to speculate.

11          THE WITNESS:  From what I remember, I think

12 that the on-line claim form states -- has a list of

13 defendants, and American Airlines was on that list of

14 defendants.

15 BY MR. LEBSOCK:

16      Q.  All right.  What have you done to

17 individually determine whether American Airlines was a

18 defendant in the Transpacific litigation?

19          MS. ST. JOHN:  Objection to the form.  Calls

20 for speculation.

21          THE WITNESS:  So you're asking me what I

22 independently did?

23 BY MR. LEBSOCK:

24      Q.  What have you done to investigate that?

25      A.  I looked -- I filled out an on-line claim
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1 form.  I discussed with my attorneys.  My attorneys

2 have gone through the documents.

3      Q.  All right.  So are you saying that American

4 Airlines is a defendant in this litigation?

5          MS. ST. JOHN:  Objection to the form.  Calls

6 for speculation.

7          If you don't have it in front of you, you

8 don't have to answer it.

9          THE WITNESS:  I don't have the information in

10 front of me.  I'm only going by what I said -- you

11 asked me what I know personally.  I know I personally

12 went onto the on-line claim form, and it listed

13 American Airlines in the list of defendants.  I don't

14 know if that means that they're a defendant.  I know

15 that it's on the on-line claim form, and it was also

16 in the notice.

17 BY MR. LEBSOCK:

18      Q.  Are you certain that American Airlines was a

19 defendant, then?

20          MS. ST. JOHN:  Objection to the form.

21          THE WITNESS:  From the information I have

22 seen on -- line and from the notice, then -- I mean I

23 don't -- American Airlines is listed as one of the

24 defendants.  Whether to do an on-line claim to see if

25 you were a --
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Page 134

1 BY MR. LEBSOCK:

2      Q.  So do you remember earlier today we were

3 going through settlement agreements, and I was

4 pointing out to you definitions of the word

5 "defendants" in them.  Do you remember that?

6      A.  Yes.

7      Q.  Do you remember ever seeing American Airlines

8 in those definitions?

9          MS. ST. JOHN:  Objection to the form.

10          THE WITNESS:  Again, those definitions said

11 "subsidiaries, associates."  I don't know if American

12 Airlines was specifically on those settlement --

13 BY MR. LEBSOCK:

14      Q.  You don't know after reading it?  You don't

15 know?

16          MS. ST. JOHN:  Objection to the form.

17          THE WITNESS:  Well, it says, "affiliate," and

18 I thought American Airlines merged with one of the

19 other airlines.  So it would count as a defendant,

20 then, but I'm not sure.

21 BY MR. LEBSOCK:

22      Q.  Who did American Airlines merge with that you

23 would now say they were --

24      A.  I don't remember.  I know that they merged

25 with another airline, and I don't know.  So I can't

Page 135

1 say whether or not they're a defendant or not.

2      Q.  Okay.  Let's move on to the issue of whether

3 certain class members have stronger claims than other

4 class members.  Okay?

5      A.  Okay.

6      Q.  Now, you mentioned something about a concern

7 you have about class members who purchased their

8 tickets directly versus indirectly.  Can you explain

9 to me what you mean by all that?

10          MS. ST. JOHN:  Objection to the form.  Calls

11 for a legal conclusion.  Calls for a narrative.  The

12 objection speaks for itself.

13          THE WITNESS:  Let's see.  So what is your

14 question?

15 BY MR. LEBSOCK:

16      Q.  I don't understand.  What do you mean when

17 you say that you have an objection because of this

18 direct versus indirect issue that you referenced?

19          MS. ST. JOHN:  Same objections.

20          THE WITNESS:  I think it's in the

21 objection -- I mean claims would be different if you

22 bought directly or indirectly from the defendants.

23 BY MR. LEBSOCK:

24      Q.  What claims could be different?

25          MS. ST. JOHN:  Same objections.  The
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1 objections speak for itself.  You're calling for a

2 legal conclusion and a narrative.  She's made her

3 objections on the record in this brief.

4          MR. LEBSOCK:  Well, let's explore that for a

5 second.  The declaration that she signed said she had

6 personal knowledge of the facts, and then when I asked

7 her what was unfair about the settlements I was

8 referred to the objection.  And now that I'm asking

9 about the objection, I'm hearing that it calls for a

10 legal conclusion.

11      Q.  What I want to know is what the facts are

12 that support the objection that you have that there's

13 some issue, in your mind, between direct and indirect

14 purchasers of air transportation.

15          MS. ST. JOHN:  I'm making the same objection.

16 You're asking for a legal conclusion.  The document

17 speaks for itself.  This is getting argumentative and

18 is harassment.

19 BY MR. LEBSOCK:

20      Q.  What are the facts?

21          MS. ST. JOHN:  Same objections.

22          THE WITNESS:  Well, we have different claims

23 if you purchased directly from the airlines or

24 indirectly from the airlines because the only

25 defendants in the settlement are the airlines.  So if
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1 the -- your claim is against the airlines, I don't --

2 you know, I could see that being different claims

3 against airlines and third parties.  So it seems that

4 they're not quite the same claim that you have.  So

5 when you lump them together, you're lumping together

6 claims that might be different.

7 BY MR. LEBSOCK:

8      Q.  We've already established you didn't look at

9 the settlement class or the settlement agreements;

10 right?

11          MS. ST. JOHN:  Objection.

12 BY MR. LEBSOCK:

13      Q.  Other than what we've done today, you have

14 not looked at the settlement agreements?

15      A.  There are multiple agreements.  This is --

16 the objection is actually to the class, what the class

17 members are, not necessarily the details -- for the

18 objection.  The reason that you're -- sorry.  The

19 concern that I brought up in this objection is toward

20 treating all the class members the same.  That, again,

21 I relied on my attorneys to point out certain things

22 that were wrong in the settlement, or they thought

23 were unfair in the settlement.  I read the objection

24 and, you know, I agreed with them, and that's why I

25 put forth the objection.
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1      Q.  All right.  So this was not an objection that

2 you came up with.  This was something that was

3 proposed to you by your attorneys; is that right?

4          MS. ST. JOHN:  Objection to the form.

5 Argumentative.  Mischaracterizes her testimony.

6          THE WITNESS:  I don't think it's proposed.

7 It was what's possibly unfair with the settlement.  So

8 it's that I told my attorneys about the possible --

9 you know, objection to the settlement.  I'm not a

10 class action attorney.  They go through the settlement

11 for me.  They, you know, can bring to me certain

12 things to me that might not follow the rules that they

13 would think -- and so they would think it was unfair.

14 And then I, you know, read the settlement and I agree

15 with that.  The reasoning makes sense.

16 BY MR. LEBSOCK:

17      Q.  So I'm confused.  Is this driven by you or is

18 this driven by the lawyers at Center for Class Action

19 Fairness?

20          MS. ST. JOHN:  Objection.  Argumentative.

21 Calls for speculation.

22          THE WITNESS:  As a lay person, the only -- I

23 mean I can't go through the entire settlements and

24 know what, for instance, would be unfair, which would

25 not, you know -- I can't go through and see what is
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1 against maybe the previous cases on class action

2 because I don't know the cases on class action or, you

3 know, what case law to cite for saying something is

4 specifically unfair.  I depend on my attorneys to do

5 that.

6          I can only, as a layperson, see certain

7 things that are wrong, and then they can more in depth

8 into settlements and see what else could be wrong with

9 them and to -- you know, they filing this objection on

10 my behalf.

11 BY MR. LEBSOCK:

12      Q.  Is the indirect versus direct issue, was that

13 something that was motivated by you, or did somebody

14 else propose that?

15          MS. ST. JOHN:  Objection to the form.

16 Argumentative.  Calls for privileged information.

17          THE WITNESS:  I mean I relied on my attorneys

18 for this.

19 BY MR. LEBSOCK:

20      Q.  Not the question ma'am.

21          Did you propose it or did your attorneys or

22 somebody else propose that that was an objection that

23 you ought to be making?

24          MS. ST. JOHN:  Same objection.  This is

25 completely irrelevant.  She said that she supports the
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1 objections that are listed.  It does matter who came

2 up with it.

3          THE WITNESS:  I mean I only -- for me, it's

4 like I see a settlement group.  Maybe there's some

5 issues.  And I have my attorney, you know, research

6 more into it.  As for where it came up, I'm not sure.

7 I mean I agree with their statement that's in the

8 objection.

9 BY MR. LEBSOCK:

10      Q.  You do?  What do you base your agreement on?

11 Just because they wrote it?  Or was there something

12 else that you agree with?

13          MS. ST. JOHN:  Objection.

14          THE WITNESS:  Well, again, I don't know full

15 class action.  It seems to me -- like I can only --

16 you know, I can only guess as to exactly what -- I

17 don't have an expertise in class action law, but it

18 does seem to me that, you know, you would want

19 everyone to have the same cause of action, same -- to

20 make it a class.

21 BY MR. LEBSOCK:

22      Q.  Why is that?

23          MS. ST. JOHN:  Objection.  You're harassing

24 the witness at this point.

25          MR. LEBSOCK:  I'm asking the witness a
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1 question about what her lay opinion is on things that
2 she's testifying to and objections that she, not CCAF
3 has made.  So I want to hear why it is that this
4 witness thinks that there's legitimate objections here
5 that have been lodged, and that's what I'm asking.
6          MS. ST. JOHN:  Her objections are on the
7 record.  At this point you're just harassing her.  I
8 mean are you enjoying this?  Is this what you do for
9 fun, harass her on the record?  She's stated

10 repeatedly that this is the objection filed on her
11 behalf, and she's standing by it.  What else do you
12 need to know?
13 BY MR. LEBSOCK:
14      Q.  So the question is what's unfair about
15 treating everybody equally?
16          MS. ST. JOHN:  Objection.  Calls for a legal
17 conclusion.  Misstates the evidence.
18          THE WITNESS:  I mean from -- again, I don't
19 know -- I'm not 100 percent sure on class action law.
20 It seems that you don't want interclass conflict.  So
21 if I have a claim that's stronger than yours, then
22 lumping them together doesn't seem quite fair.
23 BY MR. LEBSOCK:
24      Q.  Okay.  So how is it that you -- so are you
25 making a distinction on the indirect issue because
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1 somebody purchased through a travel agent?
2          MS. ST. JOHN:  Objection.  The document
3 speaks for itself.  Calls for a legal conclusion.
4 BY MR. LEBSOCK:
5      Q.  Is that an issue for you?
6      A.  Can you repeat the question?
7      Q.  Yeah.  Is the indirect issue that you're
8 objecting to, is that because some class members
9 purchased through a travel agent?

10          MS. ST. JOHN:  Same objections.
11          THE WITNESS:  I think the objection states a
12 few -- two or three interclass conflicts.  The one
13 that you're characterizing is only one of possible --
14 BY MR. LEBSOCK:
15      Q.  I'm not trying to limit you.  I'm just asking
16 about that particular issue.  The indirect versus
17 direct issue.
18      A.  Yes, that is one possible interclass
19 conflict.  Yes.
20      Q.  And is the issue, in your mind, that some
21 people purchased through a travel agent and others
22 purchased direct on a website?  Is that the issue?
23          MS. ST. JOHN:  Objection.  The objection
24 speaks for itself.
25 BY MR. LEBSOCK:
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1      Q.  What's your understanding, ma'am?  You're the
2 one that lodged the objection.  What do you think?
3      A.  Again, I relied on my attorneys.  But it
4 seems -- I mean if you want me to like paraphrase --
5      Q.  No, I want to know what you think.
6          MS. ST. JOHN:  Same objections.
7          THE WITNESS:  Well, it seems -- hmm.  So I
8 guess if you have -- so you're bringing a case against
9 the defendants, and so if you purchase directly from

10 the defendants, it's easier, I guess, to trace, you
11 know, the defendants.  But if you have a third party
12 purchaser, it's harder to know if that's a direct, you
13 know --
14 BY MR. LEBSOCK:
15      Q.  How?  How come?  Are you speculating or do
16 you know something?
17          MS. ST. JOHN:  Objection.
18          THE WITNESS:  Again, I don't know class
19 action fully, and I am not an expert --
20 BY MR. LEBSOCK:
21      Q.  I'm not asking about class action fully.  I'm
22 asking about this case and what you know about this
23 case and the situation presented by your objection.
24 Okay?
25          MS. ST. JOHN:  You're asking her to speculate

Page 144

1 and make a legal conclusion.
2 BY MR. LEBSOCK:
3      Q.  What do you know that causes something to be
4 unfair about distinguishing between people who
5 purchase through a travel agent versus people who
6 purchased directly from American Airlines, like you
7 did, off of a website?
8          MS. ST. JOHN:  Same objections.
9 BY MR. LEBSOCK:

10      Q.  What's unfair about that?
11      A.  Okay.  Again, I can only speculate.  And I
12 also don't know the full -- like I have not read
13 through all of the documents in the case.  I'm just
14 from a layperson thinking about it, I guess, thinking
15 about it like logically.  It's that if your claim is
16 that the airlines, you know, over charged and you are
17 suing the -- the plaintiffs are suing the defendants
18 which are airlines, not travel agents, but directly
19 airlines.
20          So if your claim is against the airlines,
21 then, you know, the chain is very simple that the
22 airline, you can prove -- not prove, but it's easier,
23 for instance, if the airline may have overcharged you.
24 But if it's through a travel agent, how does one know
25 that it was because of the airline's pricing and not
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1 the travel agent's pricing that you were overcharged,
2 for instance, or something like that.  The chain is
3 much harder to prove, I would think.  And this is
4 only -- again, I'm not, you know, class action or
5 specific for this thing.  It's just logically to me it
6 makes sense that one claim would be different and
7 harder, maybe, to prove than another.  So that's
8 why -- that's where you have interclass conflict.
9 That's all I'm saying.

10      Q.  Have you done anything to figure out whether
11 what you think is actually true?
12          MS. ST. JOHN:  Objection.  Object to the
13 form.  Calls for speculation.  Calls for a legal
14 conclusion.  Irrelevant.
15          THE WITNESS:  Again, this is only just based
16 on like logically and how to prove a case.  What, you
17 know, evidence you would need.  It would seem that
18 there might be an interclass conflict.  I'm not saying
19 that it's guaranteed, but to me, that's what it seems
20 like, there could be interclass conflict.
21          Proving that, I mean it's just -- my evidence
22 is if you're suing the defendants but you're not
23 suing the, you know -- you're saying the travel agents
24 do nothing, but again, a lot of things that stem from,
25 for instance, direct and indirect purchasers, a lot of
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1 things could stem from that.  For instance, like
2 notice.  If the airlines know who exactly purchased it
3 and then the third party would be more difficult,
4 maybe, to find notice, there's things that can stem
5 from this interclass conflict, and it's not -- again,
6 I'm not a transaction attorney, and I don't know
7 airline, whatever, law or anything.
8          Just from a logical standpoint, this is
9 what -- you know, all I can say.  And I'm only

10 speaking on my behalf.
11 BY MR. LEBSOCK:
12      Q.  All right.  So you've said what you could say
13 about that.  Have we covered the waterfront at this
14 point?
15          MS. ST. JOHN:  Objection to the form.
16 BY MR. LEBSOCK:
17      Q.  Is there anything you might want to add about
18 what might possibly be an issue between direct versus
19 indirect purchases of airline travel?
20          MS. ST. JOHN:  Objection to form.
21          THE WITNESS:  I mean, if there's anything
22 else in the objection.  There's -- I mean, I don't --
23 again, I don't know directly about this.
24 BY MR. LEBSOCK:
25      Q.  Yeah.  Is that a problem, in your mind, that
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1 the objector doesn't really understand what the
2 objection is?
3          MS. ST. JOHN:  Objection to the form.
4          THE WITNESS:  I think the objections I have
5 are more, if you look at the objections, they're to
6 the settlement agreement, not specifically like to the
7 claims or the merits of the case.  It's to the
8 settlement agreement, and the settlement agreement
9 includes who are counted in the class members.  So

10 that is the objection it to -- like for this one, it's
11 for the class -- what you're counting as class
12 members, not the merits of the case.
13 BY MR. LEBSOCK:
14      Q.  Well, what does that have to do with the fact
15 that -- I mean do you have any specific concrete
16 evidence that it is unfair to treat what you
17 characterize as direct purchasers versus indirect
18 purchasers of air transportation travel?
19          MS. ST. JOHN:  Objection to the form.
20          THE WITNESS:  Again, I --
21 BY MR. LEBSOCK:
22      Q.  I'm asking do you have any concrete evidence.
23 I don't want to know now what you think you might
24 speculate, et cetera.  I want to know what concrete
25 evidence you have that it is unfair to treat what you
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1 characterize to be indirect purchases from --

2 different than direct purchases?

3          MS. ST. JOHN:  Objection to the form.

4          THE WITNESS:  Again, we haven't gotten

5 through discovery on that.

6 BY MR. LEBSOCK:

7      Q.  Don't you think that's important to do if

8 you're going to make an objection about it?

9          MS. ST. JOHN:  Objection to the form.

10 Argumentative.  Calls for a legal conclusion.

11          THE WITNESS:  I don't think it is because

12 from what I -- the research that the attorneys that I,

13 you know, called upon for expertise, they seem to have

14 cited here case law that's specified that you want

15 class members to not have interclass conflict.  I

16 think that is the evidence that is about whether or

17 not you should have --

18 BY MR. LEBSOCK:

19      Q.  Isn't that the conclusion as opposed to the

20 evidence that supports the objection?

21          MS. ST. JOHN:  Objection to the form.

22          THE WITNESS:  I think that case law --

23 BY MR. LEBSOCK:

24      Q.  You were trained as a lawyer; right?

25          MS. ST. JOHN:  Objection to form.
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1 BY MR. LEBSOCK:
2      Q.  There's a difference between a conclusion and
3 the facts.
4          MS. ST. JOHN:  Objection to the form.
5          THE WITNESS:  But evidence, you would also
6 put in case law as evidence.  So to me, it's like this
7 is evidence that you don't want to mix certain claims
8 and that's --
9 BY MR. LEBSOCK:

10      Q.  Do you think it's appropriate for an objector
11 to just come in and object to a settlement without
12 having a concrete and good faith, good reason to
13 object to it?
14          MS. ST. JOHN:  Objection to the form.
15 BY MR. LEBSOCK:
16      Q.  Do you think that's a good idea?
17      A.  I think that an objector has a right to
18 object.  That's provided for under the law.
19      Q.  No doubt.  The question is should there be
20 some discretion placed on the objector?
21          MS. ST. JOHN:  Objection to form.
22          THE WITNESS:  I think the objector has a good
23 faith argument and has provided -- like I, you know,
24 have good attorneys.  Specific reasons citing, you
25 know, cases.  It seems that the objector should be
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1 allowed to object and present their case to the court
2 to make sure that, you know, unnamed class members
3 have a say.
4 BY MR. LEBSOCK:
5      Q.  What's the issue with the Japan Airlines
6 settlement?
7          MS. ST. JOHN:  Objection to the form.  The
8 objection speaks for itself.
9          THE WITNESS:  So it seems like the -- from

10 the objection and from what my attorneys have
11 researched, they have a fund due purchasers of both
12 U.S. purchase and foreign originating travel, and it
13 seems that there's been case law that suggests that if
14 a plaintiff's claim against defendant arose out of a
15 foreign injury, then they be barred from, I guess --
16 whatever -- there be a dismissal order.  I haven't
17 read this case law specifically, but it's been cited
18 here, and I trust my attorneys on this.
19          So it seems that if you include the JAL
20 settlement, which includes people -- foreign
21 purchasers -- not foreign purchasers.  Purchasers that
22 have both U.S. and foreign originating travel, you
23 will again have maybe interclass -- not interclass,
24 but you will have not equal -- the claims are
25 different.  So the foreign originating travel is a
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1 weaker claim than the U.S. originating travel.  So if
2 you --
3 BY MR. LEBSOCK:
4      Q.  Well, are you saying that as a fact or are
5 you saying that that's a hypothetical possibility?
6          MS. ST. JOHN:  Objection to the form.
7 BY MR. LEBSOCK:
8      Q.  Or are you just simply reading something
9 that's put in a brief by the Center for Class Action

10 Fairness?
11          MS. ST. JOHN:  Objection to the form.
12          THE WITNESS:  What was the question?
13 BY MR. LEBSOCK:
14      Q.  Well, the question is why do you say that the
15 claim with respect to foreign originating travel is
16 weaker than the claim for U.S. originating travel?
17          MS. ST. JOHN:  Objection to the form.  It's
18 in her objection, and you're just harassing her.  This
19 is ridiculous.
20          THE WITNESS:  From the objection, and it
21 looks like there's documents here on --
22 BY MR. LEBSOCK:
23      Q.  Did you discuss with your lawyers the basis
24 for this objection?
25          MS. ST. JOHN:  Objection.  Calls for
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1 privileged information.

2          I'm going to instruct you not to answer.

3 BY MR. LEBSOCK:

4      Q.  You going to follow your attorney's advice on

5 that?

6      A.  I am.

7      Q.  Was this objection something that you came up

8 with or somebody else?

9          MS. ST. JOHN:  Objection to the form.

10          THE WITNESS:  I think I've stated it before.

11 I requested my attorneys --

12          MS. ST. JOHN:  To the extent it calls for

13 privileged information, you don't have to answer.

14          THE WITNESS:  -- to like look into this to

15 see -- I mean I don't think anyone offhand would know

16 whether, you know, this was, you know, the -- this is

17 something you'd have to research on.  I agree that you

18 have to like search for, but, you know, I instructed

19 my attorneys.  They looked through the whole

20 settlement and see possible --

21 BY MR. LEBSOCK:

22      Q.  Did you really instruct your attorneys to

23 look through the settlement agreements and come up

24 with any objections they could find to the

25 settlements?  Is that the way this went?

Page 153

1          MS. ST. JOHN:  Objection to form.  This is
2 insulting.  This is sexist and insulting.
3          THE WITNESS:  I trusted my attorneys to look
4 at the settlement and put forth any issues that might
5 come up with this settlement.  Anything tied to it.
6 BY MR. LEBSOCK:
7      Q.  All right.  Do you think JAL has the right to
8 compromise any claims that it thinks it has against
9 it.  Do you think JAL has a right to do that?

10          MS. ST. JOHN:  Objection to the form.
11          THE WITNESS:  I don't know what -- what is
12 your question?
13 BY MR. LEBSOCK:
14      Q.  Do you think a company like Japan Airlines
15 has the right to compromise claims against it?
16      A.  I'm not sure what you mean by -- I don't know
17 what you're saying.
18      Q.  Settle.
19      A.  If they have the right to settle?
20      Q.  Yeah.
21      A.  I think that companies probably have --
22 they're allowed to do settlement agreements, but the
23 courts and objectors and plaintiffs are supposed to
24 check to see if the settlement is fair.  Just because
25 they enter into a settlement doesn't mean that the
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1 settlement is fair for claim -- you know, class
2 members.
3      Q.  What's not fair for the class members of the
4 JAL settlement class?
5          MS. ST. JOHN:  Objection to the form.  The
6 objection speaks for itself.
7          THE WITNESS:  The objection states that they
8 have kind of lumped together U.S. and foreign
9 originating travel, where if maybe they were

10 separated, they would have each -- people would
11 have -- strength of claims would be different.  And so
12 you have interclass issues here where, you know,
13 maybe -- so I don't think the class members are fairly
14 represented in this if they have to compete with other
15 class members that have weaker claims.
16 BY MR. LEBSOCK:
17      Q.  What's your issue with the fee request?
18          MS. ST. JOHN:  Objection to the form.
19          THE WITNESS:  I have to double-check the --
20          (The witness reviewed the document.)
21          THE WITNESS:  I guess the fee request --
22 again, I relied on my attorneys here where it says
23 there's a class settlement fund, and then it's the
24 percent -- there's a percentage of the fee request,
25 and there's also a future litigation fund.  I think
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1 that's -- yeah.
2 BY MR. LEBSOCK:
3      Q.  Well, let's keep it -- let's keep the future
4 litigation fund issue for further discussion in a few
5 minutes.  What's the issue you have with the fee
6 request?
7          MS. ST. JOHN:  Objection to the form.
8          THE WITNESS:  Again, I'm relying on my
9 attorneys, and it seems they've cited cases here too

10 about what benchmark, reward, and certain things.
11 Here again, I'm not a class action attorney.  So I
12 don't know the percent here.  But it seems that the
13 percent that they've come up with -- you know, the fee
14 request equals 42 percent of the net settlement fund,
15 and it seems excessive compared to, you know, using
16 the case law cited.
17 BY MR. LEBSOCK:
18      Q.  Well, do you think it's fair to compensate
19 lawyers for the work they do?
20          MS. ST. JOHN:  Objection to form.
21 BY MR. LEBSOCK:
22      Q.  As a general proposition, do you think that's
23 fair?
24      A.  It depends on if they did a good job or not.
25 I mean, if they did a horrible job, I don't think they
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1 should be compensated.
2      Q.  Well, in this case, do you think the
3 settlements are a horrible result for the class?
4          MS. ST. JOHN:  Objection to form.
5          THE WITNESS:  I don't know if it's a horrible
6 result.  It doesn't seem, you know, under the law to
7 be fair.  Again, I'm relying on my attorneys for this.
8 Like percentage.  So the question was?
9 BY MR. LEBSOCK:

10      Q.  The question was more general.  Do you think
11 it's fair to compensate lawyers for the work they do?
12      A.  It depends.  If the lawyers are -- I mean I
13 don't know if they should be -- normally, I would say
14 the lawyers are compensated because of an agreement
15 that they make, like contract law.  But class action
16 might be different, so I don't know exactly how much
17 they should be compensated.
18      Q.  All right.  So --
19      A.  I know that maybe certain things are too
20 excessive.
21      Q.  Well, what have you done to figure that out,
22 whether there was anything that was excessive done
23 here?
24          MS. ST. JOHN:  Objection to the form.
25          THE WITNESS:  Again, I relied on my

Page 157

1 attorneys.  They do this calculation, I think, that
2 other courts have used to determine whether fees,
3 attorney fees are excessive.  I relied on them,
4 and they --
5 BY MR. LEBSOCK:
6      Q.  How much time have the class lawyers spent
7 litigating these claims?
8          MS. ST. JOHN:  Objection to the form.  This
9 isn't a pop quiz.  If you want to show her a document

10 to look at, that's fine.
11          THE WITNESS:  I do not have access to that
12 information.
13 BY MR. LEBSOCK:
14      Q.  Well, did you know it was on the website?
15      A.  No, I didn't.
16      Q.  You didn't look for it, did you?
17          MS. ST. JOHN:  Objection to the form.
18          THE WITNESS:  No, I did not.
19 BY MR. LEBSOCK:
20      Q.  No.  Do you have any idea how many times
21 we've been to court with the defendants in this case?
22          MS. ST. JOHN:  Objection to the form.
23          THE WITNESS:  I did not know.
24 BY MR. LEBSOCK:
25      Q.  You didn't look for it, did you?
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1          MS. ST. JOHN:  Objection.

2 BY MR. LEBSOCK:

3      Q.  Do you look at the docket, see how long the

4 docket is in the Transpacific litigation case?

5          MS. ST. JOHN:  Objection to the form.

6          THE WITNESS:  Again, I instructed my

7 attorneys to look through that.

8 BY MR. LEBSOCK:

9      Q.  Did you?

10      A.  I did not personally.

11      Q.  Okay.  And you don't know how many defendants

12 there were in this case?

13          MS. ST. JOHN:  Objection to the form.  Asked

14 and answered.

15          THE WITNESS:  I only know of the defendants

16 that listed on the on-line claim form.  From that, I

17 saw a list of defendants that were on the on-line

18 claim form.

19 BY MR. LEBSOCK:

20      Q.  Each of which had its own lawyer; correct?

21          MS. ST. JOHN:  Objection.

22          THE WITNESS:  I don't have knowledge of that

23 I --

24 BY MR. LEBSOCK:

25      Q.  Is that a reasonable assumption, do you

Page 159

1 think?
2          MS. ST. JOHN:  Objection.  I don't know.
3 BY MR. LEBSOCK:
4      Q.  You don't know if airlines would hire lawyers
5 or not?
6          MS. ST. JOHN:  Objection to form.
7          THE WITNESS:  I mean I don't know if they
8 lumped it together or they each had individual ones.
9 I mean they could have decided to make one group.  I

10 have no idea.
11 BY MR. LEBSOCK:
12      Q.  You didn't investigate it, basically; right?
13          MS. ST. JOHN:  Objection to the form.
14          THE WITNESS:  I don't think I have any reason
15 to investigate how many lawyers are on the defendant
16 side.
17 BY MR. LEBSOCK:
18      Q.  And when were the first Transpacific cases
19 filed?
20          MS. ST. JOHN:  Objection to the form.
21          THE WITNESS:  I do not know.  I don't have
22 personal knowledge.
23 BY MR. LEBSOCK:
24      Q.  How many times has the case been up to the
25 Ninth Circuit?
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1          MS. ST. JOHN:  Objection to the form.
2          THE WITNESS:  I don't have personal
3 knowledge.
4 BY MR. LEBSOCK:
5      Q.  You didn't look at that either, did you?
6          MS. ST. JOHN:  Objection.
7 BY MR. LEBSOCK:
8      Q.  Do you have any idea of what the defenses are
9 that were asserted by the defendants in this case?

10          MS. ST. JOHN:  Objection to the form.
11          THE WITNESS:  Again, I think I've stated
12 before that I don't have like -- I don't know the
13 specifics of the merits of the case.  I can only -- I
14 only -- this objection is only to the settlement
15 agreement.  So I don't know the --
16 BY MR. LEBSOCK:
17      Q.  Well, your objection is to the fees; right?
18 That's one of the objections?
19      A.  As far as the settlement agreement, yes.
20      Q.  And so the question is what have you done to
21 verify the legitimacy of the objection that you've
22 made?
23          MS. ST. JOHN:  Objection to the form.
24 BY MR. LEBSOCK:
25      Q.  That's the line of question we're asking.
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1 Okay?  And I -- so far, what I'm hearing is you

2 haven't personally done anything; is that right?

3          MS. ST. JOHN:  Mischaracterizes her

4 testimony.  Objection to the form.

5          THE WITNESS:  Again, I relied on my attorneys

6 because I'm not a class action attorney.  So whatever

7 work they did, I relied on them to, you know, go

8 through the docket, like I'm saying, see the attorneys

9 percentages.  I don't know if they looked at hours.

10 Personally, because I'm not an attorney, I wouldn't

11 know how to like look through all of that stuff.  I

12 relied on my attorneys for that.

13 BY MR. LEBSOCK:

14      Q.  How many depositions were taken in the case?

15          MS. ST. JOHN:  Objection to form.

16          THE WITNESS:  Again, I don't have any

17 personal knowledge about that.

18 BY MR. LEBSOCK:

19      Q.  What stage of the proceedings is the

20 Transpacific case at?

21          MS. ST. JOHN:  Objection.  She's testified

22 she doesn't know offhand any of this information.  To

23 continue doing this is just wasting everyone's time

24 and badgering the witness.  Is there a point here?

25          THE WITNESS:  I don't have any personal
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1 knowledge as to what, you know -- to what you're

2 asking.

3 BY MR. LEBSOCK:

4      Q.  You don't know what stage of the proceedings

5 we're at?

6      A.  I only know that a settlement agreement was,

7 I guess, entered, and, you know, I'm only objecting to

8 the settlement agreement.  I do not know what

9 happened -- you know, I personally don't know the

10 merits of the case before, you know, the merits of the

11 case.  I only know what the settlement agreement says

12 and, you know, my objection is to the settlement

13 agreement, not objections to the merits.

14      Q.  Here's the point.  The point is the

15 objections; right -- this is the question.  The

16 objection is to the amount of fees the class lawyers

17 have asked for; right?

18      A.  Uh-huh.

19      Q.  That's what you're objecting to.

20      A.  Uh-huh.

21      Q.  And I'm asking questions to find out what due

22 diligence you have done to determine whether the

23 amount of the fees that are being requested is

24 reasonable or not; right?  So how many airlines remain

25 defendants in this case?
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1          MS. ST. JOHN:  Objection.

2          THE WITNESS:  I don't have personal knowledge

3 of how many -- of what you are asking.  Again, it's

4 only the settlement agreement that I'm objecting to.

5 BY MR. LEBSOCK:

6      Q.  No.  You're objecting to specific issues

7 within the settlement agreement, including the fact

8 that the lawyers, in your judgment, are asking for too

9 much money; right?

10      A.  Well, not in my judgment, necessarily.  It's

11 my -- you know, I have read the objection.  I've

12 asked -- you know, my attorneys did the legal

13 research.  Again, I'm not a class action attorney.  So

14 I don't know the benchmark for what would be a

15 reasonable fee or not.  But from reading what they've

16 said, and, you know, they've cited case law here, it

17 seems like it's a -- there are -- the courts have

18 established certain guidelines form what is a

19 reasonable fee.  So that doesn't seem to mention

20 the -- it doesn't -- it does not mention what you're

21 saying about how many defendants there are, how many

22 whatever.

23      Q.  How much has class counsel advanced on behalf

24 of the Transpacific litigation?

25          MS. ST. JOHN:  Objection to the form.  If you
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1 want to ask her what efforts she's undertaken, what

2 kind of due diligence she's conducted, that's fine.

3 But to continue to conduct this pop quiz about facts

4 she would not remember regardless of what kind of due

5 diligence anyone did is just a ridiculous waste of

6 everyone's time, and I'm going to object to you

7 continuing to harass the witness with these meritless

8 questions.

9 BY MR. LEBSOCK:

10      Q.  How much have the class lawyers advanced as a

11 result of the Transpacific litigation to date?

12      A.  Again, I don't have any personal knowledge of

13 that.

14      Q.  All right.  The future litigation fund, as

15 you define it, what's the issue there?

16          MS. ST. JOHN:  Objection to the form.

17          THE WITNESS:  Again, in light of my

18 attorneys, and it's in the objection, it seems that

19 there's -- there's a future fund.  It seems that

20 there's no explanation to what the fund would cover,

21 and I think there's not very much oversight for the

22 fund.  And also, if by having future, I guess,

23 litigation or claims you're also creating kind of like

24 a conflict, this isn't -- the money could be given --

25 you know, like -- it's unclear what the funds would go
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1 for.  There's no oversight, and it's kind of -- it's

2 in conflict to current class members because this is

3 for future.  The benefit is toward future members or

4 future litigation.  The benefit isn't to current class

5 members.

6 BY MR. LEBSOCK:

7      Q.  And why do you say that?

8      A.  Because it's for future litigation, not for

9 like -- for -- it's not toward the class.

10      Q.  You just testified that you don't know how

11 many defendants remain in the case; right?

12          MS. ST. JOHN:  Objection to the form.

13 BY MR. LEBSOCK:

14      Q.  Do you know if any agree -- I'm sorry.  Do

15 you know if any defendants remain in the case?

16          MS. ST. JOHN:  Objection to the form.

17          THE WITNESS:  Again, I don't have any

18 personal knowledge about --

19 BY MR. LEBSOCK:

20      Q.  You don't know about that, hmm?  What did you

21 do to look?

22          MS. ST. JOHN:  Objection to the form.

23          THE WITNESS:  Again, the only thing, like the

24 defendants that are listed on your on-line claim

25 form/your on-line website, it lists certain things,

42 (Pages 162 - 165)

Veritext Legal Solutions
212-279-9424 www.veritext.com 212-490-3430

Case3:07-cv-05634-CRB   Document999-12   Filed05/08/15   Page43 of 56



Page 166

1 that there are certain defendants.  I'm sure it's

2 changing all the time.  So I don't know currently what

3 it would be.

4 BY MR. LEBSOCK:

5      Q.  Do you -- are you saying that you think that

6 the litigation fund that's proposed could be used for

7 any purposes whatsoever?

8          MS. ST. JOHN:  Objection to the form.

9 BY MR. LEBSOCK:

10      Q.  Is that what you're saying, or that's the

11 fear?

12          MS. ST. JOHN:  Objection.

13          THE WITNESS:  I don't know.  I again, am not

14 a class action attorney.  It seems to -- the case law

15 seems to state that you usually have a court appointed

16 mediator or someone to oversee these expenses.  So I'm

17 only saying --

18 BY MR. LEBSOCK:

19      Q.  Well, who's to say that's not going to

20 happen?  Why are you saying that that isn't going to

21 happen?

22      A.  But it's not in the settlement now.  I can't

23 speculate to what would be in a future settlement or

24 if -- the other things.  You know, relying on the

25 settlement and the objections that my attorneys have
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1 done at the time, the future funds currently, from

2 what I -- my knowledge, and relying on my attorneys,

3 does not have any oversight right now.  And that could

4 be wrong.

5      Q.  Do you not understand that the judge always

6 has oversight for use of class funds?  You don't

7 understand that?

8          MS. ST. JOHN:  Objection to the form.

9 Objection.

10          THE WITNESS:  Again, I think that the -- you

11 know, this -- the objection states previous case law

12 and previous, I guess, future fund settlements.  I'm

13 not totally sure.  It seems that you would have some

14 way to do the approving of payment of funds from this

15 future fund.  It doesn't say -- like if other --

16 BY MR. LEBSOCK:

17      Q.  Let me ask you a question.  What have you

18 done to determine what class counsel in the

19 Transpacific case have done about receiving court

20 approval for the payment of expenses thus far in the

21 case?  What have you done to figure that out?

22          MS. ST. JOHN:  Objection to the form.

23          THE WITNESS:  Again, I don't have any

24 personal knowledge of what class counsel has done.

25 I'm only saying that the settlement agreement has an
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1 amount for future funds, and there's no -- at the

2 time, current time, it doesn't seem that there are any

3 guidelines on it and how it's going to be spent.

4 BY MR. LEBSOCK:

5      Q.  Well, wait a minute.  You know that that fund

6 is to be used for litigation expenses; right?

7          MS. ST. JOHN:  Objection to the form.

8          THE WITNESS:  Again, I --

9 BY MR. LEBSOCK:

10      Q.  So is that a guideline?  Isn't that a

11 limitation?

12          MS. ST. JOHN:  Objection to the form.

13          THE WITNESS:  You can bill like food and

14 hotel -- I don't know.  Litigation expenses is kind of

15 broad.  I don't know if that's really, you know.

16 BY MR. LEBSOCK:

17      Q.  So what's your specific objection?  Is it

18 that you don't want it to be used for food and hotel?

19 Is it that you don't want it to be used for a specific

20 litigation expense?  What is it that is the objection

21 here?

22          MS. ST. JOHN:  Objection to the form.  The

23 document speaks for itself.

24          THE WITNESS:  Again, it seems that the --

25 when courts have had maybe these kind of funds in the

Page 169

1 past, there should be a court appointed mediator to
2 review the funds.  Again, there's also no deadlines as
3 to -- for instance, if you don't spend all that money,
4 where does it go.  Maybe that would cause incentive
5 for the attorneys to spend at least the 3 million.  So
6 I don't know.  Maybe with -- so I have -- you know,
7 there are concerns that could be there having this
8 future --
9 BY MR. LEBSOCK:

10      Q.  All right.  So let me cut this short.  If it
11 were the case that the judge was going to approve any
12 expenditure of monies, of future fund litigation
13 monies, does that eliminate your concern?
14          MS. ST. JOHN:  Objection to the form.  Calls
15 for legal speculation.
16          THE WITNESS:  Again, I don't know what the
17 courts have done specifically in the past --
18 BY MR. LEBSOCK:
19      Q.  I'm not asking about that.  I'm asking does
20 it alleviate your objection now if the court approves
21 the expenditure of those monies?
22          MS. ST. JOHN:  Incomplete hypothetical.
23 Object to the form.
24          THE WITNESS:  Again, I don't know if it's
25 like common -- I don't know if it's fair because I
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1 don't know if this is common class action practice to
2 do that of --
3 BY MR. LEBSOCK:
4      Q.  Hold on a second.  You just said that you
5 thought that a mediator or a special master or
6 somebody should oversee the expenditure of funds;
7 right?
8      A.  Well, I said that that's been done in the
9 past.  There may be other roadways to make sure that

10 the fund is properly distributed.
11      Q.  Right.  How about asking the judge directly
12 to review the expenses and approve them?  Does that
13 alleviate the objection?
14          MS. ST. JOHN:  Objection to form.
15          THE WITNESS:  I don't know if that alleviates
16 the objection because again, we don't -- I think later
17 on I have -- there's an objection to like the judge
18 could be a member -- I have no idea like what it --
19 you know, it's unclear -- I don't know if that would
20 fix it --
21 BY MR. LEBSOCK:
22      Q.  Wait a minute.  Hold on.  Let's clear this
23 up.  Are you saying that you think there's something
24 inappropriate going on because the judge in this case
25 is potentially a class member?
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1          MS. ST. JOHN:  Objection.  That completely

2 mischaracterizes her testimony.

3          THE WITNESS:  No.  I'm saying that I don't

4 know if the judge, you know -- I don't know if having

5 the judge approve all of the expenditures solves the

6 problem for the future funds.  Like I said --

7 BY MR. LEBSOCK:

8      Q.  How about we appoint Ms. Yang.  Would you

9 like to be appointed as the person to approve

10 expenditures in the litigation --

11          MS. ST. JOHN:  Objection.

12          THE WITNESS:  I have no class action -- you

13 know, really any class action experience.  I don't

14 know what would be appropriate for, you know, funds or

15 not.  I'm again relying on my attorneys to say what

16 has been done in the past with these future funds.

17 The concern, again, like I said, is if the future

18 funds -- you have the 3 million.  Are you going to use

19 it all.  If you know you have the 3 million, maybe

20 you'd be more likely to spend it all.  For instance,

21 having extra depositions or things.

22          So then you could spend it and it's okay

23 cost.  But if the 3 million goes -- if you only spend

24 1 million and the rest goes back, then, you know,

25 it's -- the conflict is still there.  The idea of

Page 172

1 having this future fund is less money to the class
2 members now.
3 BY MR. LEBSOCK:
4      Q.  Isn't that a hypothetical concern if the
5 judge is approving the expenditures?
6          MS. ST. JOHN:  Objection to the form.
7 BY MR. LEBSOCK:
8      Q.  Let me ask you a question.  For example, you
9 said that your lawyers are not looking to you for

10 payment as a result of doing this objection; right?
11      A.  Right.
12      Q.  Isn't there a hypothetical conflict of
13 interest, at least a hypothetical conflict of interest
14 between you and your lawyers about bringing these
15 objections that you're not even sure, necessarily,
16 what the basis of them is?
17          MS. ST. JOHN:  Objection.  That completely
18 mischaracterizes her testimony.
19 BY MR. LEBSOCK:
20      Q.  Right?  Isn't that --
21          MS. ST. JOHN:  It's argumentative.  It's
22 inappropriate  It's an incomplete hypothetical.
23 BY MR. LEBSOCK:
24      Q.  Isn't that a hypothetical problem?
25      A.  If they're not being paid, what is the
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1 hypothetical problem?

2      Q.  That they might have interest that diverge

3 from yours.

4          MS. ST. JOHN:  Objection.  This is completely

5 inappropriate.  Are you accusing me of violating legal

6 ethics because I'd like to know if you are?

7          MR. LEBSOCK:  I'm asking some questions.  I'm

8 not accusing anybody of anything at the moment.  What

9 I'm doing is asking some questions.

10          THE WITNESS:  Well, since they're not

11 paying -- I'm not paying my attorneys, there is less

12 likelihood of any conflicts of interest.

13 BY MR. LEBSOCK:

14      Q.  Why are they doing it?

15          MS. ST. JOHN:  Objection.  Completely

16 irrelevant.  Incomplete hypothetical.

17          THE WITNESS:  They are a nonprofit, and

18 they're --

19          MS. ST. JOHN:  And this is delving into the

20 attorney-client relationship.  I mean in terms of what

21 she hired us to do, you can't ask questions about

22 that.  It's completely privileged.

23          I'm instructing you not to answer these

24 ridiculous questions.

25 BY MR. LEBSOCK:
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1      Q.  So getting back to the point, if the judge
2 specifically decides whether to approve or disapprove
3 settlements out of the litigation fund, does that
4 eliminate the concern that you have?
5          MS. ST. JOHN:  Objection.  Incomplete
6 hypothetical.
7          THE WITNESS:  I don't think it does because I
8 think that the objection also is to the idea of having
9 a future fund.  So it's not just the 3 million.  It's

10 also the fact that there is a future fund that's
11 classed into this settlement.  So I don't think it
12 solves it by having --
13 BY MR. LEBSOCK:
14      Q.  Why would that be unfair to have the class
15 pay some of the current value of the settlements into
16 a fund to continue litigation against nonsettling
17 defendants?  What's fundamentally unfair about that?
18          MS. ST. JOHN:  Objection.  Calls for a legal
19 conclusion.  The objection speaks for itself.
20          THE WITNESS:  Again, there would be
21 interclass conflict.  I mean if you're --
22 BY MR. LEBSOCK:
23      Q.  There would be?
24      A.  There could be.
25      Q.  Hypothetically speaking?

Page 175

1          MS. ST. JOHN:  Objection to the form.
2          THE WITNESS:  Well, again, this is for future
3 litigation.  Some people's claims are done now, and
4 their money should be, for instance, that you can
5 distribute the funds.  This 3 million is taken from
6 possible funds they could have had.  And so there's
7 some conflict there.
8 BY MR. LEBSOCK:
9      Q.  Going back to the conflict of interest issue,

10 more generally as it relates to you.  Do you see any
11 conflict of interest that you're objecting to the
12 settlement and you're married to the lawyer at the
13 center that is bringing the objection on your behalf?
14          MS. ST. JOHN:  Objection.  I don't even know
15 what you're trying to get at here.
16          THE WITNESS:  I don't think there's a
17 conflict of interest.  I think that I would not even
18 have known about the settlement if it wasn't for my
19 husband being at the center of the Class Action
20 Fairness.  I don't think there would be any other way
21 for me to know about this.
22 BY MR. LEBSOCK:
23      Q.  Okay.  So let's go -- the last -- well, no, I
24 got two more, I think.  What's the issue with the
25 effective date?
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1          MS. ST. JOHN:  Object to the form.
2 BY MR. LEBSOCK:
3      Q.  Do you know what we're talking about?
4      A.  Yes.  So I think when you made -- in all of
5 the class definitions, there is a -- it states that
6 you have to have traveled anytime between January 1,
7 2000 and the effective date.  And because the
8 effective date doesn't really have -- it doesn't
9 state, it's a future or -- it's a future date, class

10 members wouldn't know that they're part of the class
11 and they wouldn't be able to receive, for instance,
12 notice or they wouldn't be able to object or to opt
13 out or anything like that if they don't -- you know,
14 because the class is larger than -- it's actually
15 indefinite I would say.
16      Q.  Well, it's indefinite.  There's a specific
17 triggering of events that happens to tell you whether
18 you're within the class or not; correct?
19          MS. ST. JOHN:  Objection to the form.
20 BY MR. LEBSOCK:
21      Q.  Do you know?
22      A.  There's a definition of when -- define
23 "effective date," but there has not been an effective
24 date.  So it's still ongoing, the effective date.  So
25 if I purchase tickets tomorrow, I could still be a
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1 class member, but I would have lost the ability to

2 object because, as you've said, there was an objection

3 deadline, an opt-out deadline.  All of this has passed

4 even though I would still be a class member.

5      Q.  Well, you are a class member; right?  You

6 assert you are.

7      A.  Well, I am a class member.  But I'm saying

8 anyone, because you're defining a class member as

9 anyone who purchased between January 1, 2000 and the

10 effective date, and the effective date has not

11 happened yet.  Your class is large.  You're making it

12 very large.  Those persons that are part of the class,

13 those ones that have been, for instance, after the

14 date that they could have objected to or after the

15 date they could have opted out, don't have a chance to

16 object or opt out.

17      Q.  And in terms of the exclusion issue with

18 respect to judges, what's your issue there?

19          MS. ST. JOHN:  Objection to the form.

20          THE WITNESS:  Again, I relied on my attorneys

21 for this.  Otherwise, I would not have known about

22 this.  But, you know, usually a judge -- it looks like

23 this is citing a statute -- are supposed to recuse

24 themselves if, for instance, they're a class member or

25 their spouse or, you know, financial interest in any
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1 of this.  But because, again, you haven't specified

2 who -- I mean the class is big and still currently

3 going on.  So the judge could become a class member,

4 not even know it, and then they'd have to recuse

5 themselves.

6          It seems, you know, there's an issue there

7 you would probably want to exclude judges so that

8 there's not a conflict of interest for the judges that

9 are residing over the case.

10 BY MR. LEBSOCK:

11      Q.  Well, I think you mentioned it.  The judge

12 can disclaim an interest in the litigation.  Can't he

13 or she?

14          MS. ST. JOHN:  Objection to the form.

15          THE WITNESS:  I think that -- again, I think,

16 again, I'm relying on my attorneys for their

17 expertise, and they've cited that most, I think,

18 settlements include something to exempt the judges,

19 and a judge can't exempt themselves if they become

20 like a member of the class, you know, in the future

21 because, again, there's no specific --

22 BY MR. LEBSOCK:

23      Q.  You don't think a judge can disclaim an

24 interest in a class action litigation which they may

25 but may not be a member?
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1          MS. ST. JOHN:  Objection.  Calls for a legal

2 conclusion.  Calls for speculation.  Objection to the

3 form.

4          THE WITNESS:  I'm not sure how judges deal

5 with this disqualification, but it seems that, again,

6 because of the class definition being so broad, a

7 judge could say I reject financial interest and then

8 become a class member.  It seems --

9 BY MR. LEBSOCK:

10      Q.  Are you suggesting in any way that any judge

11 that has presided in this case has ruled based on

12 conflicted loyalties?

13          MS. ST. JOHN:  Objection.  Mischaracterizes

14 her testimony.

15 BY MR. LEBSOCK:

16      Q.  Are you suggesting that?

17      A.  No.  I'm not suggesting that the judges

18 would -- like the judge might not even know that he's

19 a class member because the class definition could --

20 again, it says your spouse or anyone.  So his wife

21 could have bought a ticket and he wouldn't even know

22 that, and then he becomes a class person.  You know,

23 it just seems --

24      Q.  Isn't the solution there to have the judges,

25 if the judge has a concern about it, to disclaim any
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1 interest in the litigation?

2          MS. ST. JOHN:  Objection to the form.  Calls

3 for speculation.  Incomplete hypothetical.

4          THE WITNESS:  Again, I don't know how judges

5 do all of this.  It just -- you know, as a layperson,

6 it seems that the class definition could easily deal

7 with this by excluding all potential appellate judges

8 so that there's no conflict because, again, you don't

9 know if you're a class member.  You might become a

10 class member.  It's unclear.  You know, the judge

11 might not know that he's a class member.

12          And I think that the objection also cites

13 something about their -- the judge could disqualify

14 themselves is one of the solutions, but because this

15 class is so big, I think one of the objections is that

16 you would end up with almost -- you know, very few

17 judges that, you know, a few -- like not enough for a

18 majority.

19 BY MR. LEBSOCK:

20      Q.  So I ask you again, isn't the solution, in

21 your mind, that the judge or judges could disclaim any

22 interest in the litigation?

23          MS. ST. JOHN:  Objection.  Calls for a legal

24 conclusion.  Asked and answered.

25          THE WITNESS:  I don't know if that -- again,
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1 I don't know what specifically the laws are for
2 judges.
3 BY MR. LEBSOCK:
4      Q.  I'm not asking you that.  I'm asking you
5 isn't that a solution, in your mind?
6      A.  I don't know if that's a solution because I
7 don't know if that fits the letter of the law.  So
8 whatever the law says is a good way to deal with it.
9 I'm just saying that -- I can't tell the judges what

10 to do, but I can see that like from a settlement
11 standpoint, you could add that.  Only in the
12 settlement -- from the settlement, this is a
13 deficiency in the settlement.
14          What judges do, forcing them to, you know,
15 disavow is not what I'm saying.  I'm saying the
16 settlement could write, you know, the class definition
17 and just exclude the judges so the judges don't have
18 to find out.
19      Q.  Do you think this is a meritorious objection?
20          MS. ST. JOHN:  Objection to the form.
21 Argumentative.
22 BY MR. LEBSOCK:
23      Q.  I mean do you have a real concern that a
24 judge is going to have divided loyalties in this case
25 because of the objection that you raised there?
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1          MS. ST. JOHN:  Objection.  Calls for

2 speculation.  Argumentative.

3          THE WITNESS:  Again, I don't know class

4 action law or, you know --

5 BY MR. LEBSOCK:

6      Q.  I'm not asking about that.  I'm asking what

7 you think.

8          MS. ST. JOHN:  Objection.

9          THE WITNESS:  I think -- to me, it seems like

10 you want a nice tight class definition, and this makes

11 it not so tight.  It's fixing --

12 BY MR. LEBSOCK:

13      Q.  Mr. Frank, he's the head of the Center for

14 Class Action Fairness?

15      A.  I believe he is.

16      Q.  Have you heard him say that he doesn't

17 generally object to settlements that he calls "close

18 to the line"?  Have you ever heard him say anything

19 like that?

20          MS. ST. JOHN:  Objection to the form.

21          THE WITNESS:  Again, I've only met him twice,

22 and the first time I did not know he was Ted Franks.

23 So I do not have any -- no, I don't think I've heard

24 him say anything like that.

25 BY MR. LEBSOCK:
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1      Q.  Okay.  Have you heard of it from any other
2 source?
3      A.  No.
4      Q.  Do you think it's a good idea for objectors
5 to be objecting to settlements that are "close to the
6 line"?
7          MS. ST. JOHN:  Objection to the form.
8 Incomplete hypothetical.  Calls for speculation.
9          THE WITNESS:  Again, I have no idea what

10 "close to the line" means.  So it's really hard to
11 answer that.  I don't know what "close to the line"
12 means.
13 BY MR. LEBSOCK:
14      Q.  What are you hoping to achieve as a result of
15 your objections?
16          MS. ST. JOHN:  Objection to the form.  Calls
17 for speculation.  Completely irrelevant.
18          THE WITNESS:  I mean I don't -- again, I'm
19 not a class action attorney.  It seems that there are
20 some issues with the settlement that I've raised in my
21 objection, and that some of those issues could be
22 fixed.  That's pretty much it.
23 BY MR. LEBSOCK:
24      Q.  And are you hoping that the Center for Class
25 Action Fairness can make an application for fees as a
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1 result of acting on your behalf?
2          MS. ST. JOHN:  Objection to the form.
3          THE WITNESS:  I don't know because, again, I
4 don't know how -- I don't know class action -- how
5 that works or anything.  So I don't know whatever --
6 I'm just hoping that the settlement agreement could be
7 fixed per the concerns that are proposed in the
8 objection.  I don't know how the courts do the fees on
9 class action.  It seems kind of complicated to me.  I

10 don't know.
11 BY MR. LEBSOCK:
12      Q.  Well, are you aware of the Center for Class
13 Action Fairness making fee applications in cases in
14 which they act on behalf of objectors?
15          MS. ST. JOHN:  Objection to the form.
16          THE WITNESS:  I think that -- I mean I don't
17 know class action, like, that well.  I think that I
18 might have heard of that, that they can apply for
19 fees.  I don't know exactly.
20 BY MR. LEBSOCK:
21      Q.  All right.  So to clarify, is Adam Schulman,
22 is he acting as your lawyer in this case?
23      A.  He is not acting as my lawyer.  You'd have to
24 check the retainment agreement.  So I'd have to
25 double-check that, but I do not think that he's on
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1 that.

2      Q.  So is he not representing you?

3          MS. ST. JOHN:  Objection to the form.  If you

4 need to review the retainer agreement before you

5 respond --

6          THE WITNESS:  Yeah, I'm going to have to

7 reread the retainer agreement.  I'm not sure.  I might

8 have, you know, retained the entire class action --

9 you know, Center for Class Action Fairness.  So I

10 guess that would include everyone in it.  So then

11 maybe that would count.  It's hard to say.

12 BY MR. LEBSOCK:

13      Q.  Do you have a copy of the retainer with Class

14 Action Fairness?

15          MS. ST. JOHN:  Objection to the form.

16          THE WITNESS:  The retainer is at my house.

17 BY MR. LEBSOCK:

18      Q.  Are you willing to produce it to me?

19          MS. ST. JOHN:  Objection to the form.  No,

20 you did not make a formal request for it.

21          MR. LEBSOCK:  I'm asking now.

22          MS. ST. JOHN:  You need to make a formal

23 request and we'll take it under advisement.

24          MR. LEBSOCK:  All right.  Let's take a quick

25 break.  What I would like to know, and maybe this can
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1 be cleared up outside of the conference room, is who

2 exactly is representing her.

3          MS. ST. JOHN:  Sure.

4          THE VIDEOGRAPHER:  We're going off the record

5 at 14:17.

6          (A recess was taken from 2:17 p.m.

7          to 2:24 p.m.)

8          THE VIDEOGRAPHER:  This begins Media 3 in the

9 videotaped deposition of Amy Yang.  We are now on the

10 record at 14:24.

11 BY MR. LEBSOCK:

12      Q.  Okay.  So I'm going to renew my request that

13 you produce the fee agreement, Ms. Yang, that you have

14 with the Center for Class Action Fairness, or whoever

15 it is that is representing you.

16          MS. ST. JOHN:  And I'll just object to that

17 description and ask you to send us a formal request.

18          MR. LEBSOCK:  All right.

19      Q.  Have you had a chance to reflect on who it is

20 that's representing you?

21      A.  I think it's the Center for Class Action

22 Fairness.

23      Q.  All right.  And does it identify any specific

24 individuals at the Center for Class Action Fairness?

25      A.  Are you asking about --
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1      Q.  It was a vague question.  I'm sorry.
2          So is your testimony that the Center for
3 Class Action Fairness represents you?
4      A.  Yes.
5      Q.  All right.  And does the retention
6 agreement -- this is a written retention agreement
7 right?
8      A.  Yes.
9      Q.  Does that retention agreement identify any

10 specific attorneys that are acting as your counsel?
11      A.  I think it does.  I'd have to refer to the
12 document.
13      Q.  As you sit here today, you do not know?
14      A.  I could only speculate.  I don't want to
15 incorrectly state who is on that list.  So I would
16 have to -- I would need to double-check.
17      Q.  Do you think that Adam Schulman is on that
18 list?
19      A.  He might be if they list all of the
20 attorneys, it would have that.  Again, I don't know.
21      Q.  All right.  You said that you've been married
22 to Mr. Schulman since 2013; correct?
23      A.  Yes.
24      Q.  And how long has Mr. Schulman -- how long
25 have you known Mr. Schulman?

Page 188

1          MS. ST. JOHN:  Objection to the form.
2          THE WITNESS:  Since law school.
3 BY MR. LEBSOCK:
4      Q.  All right.  And that was when?  What years?
5      A.  So I graduated in 2010.  Law school is three
6 years.  So 2008, I'm thinking.  Since then.
7      Q.  All right.  And how long has Mr. Schulman
8 been working at the Center for Class Action Fairness?
9      A.  I think you've asked this before, and I said

10 I think it's either 2010, 2011.  I'm not totally sure.
11      Q.  Fair enough.  Okay.  You had objected to the
12 Quaker Oats settlement; correct?
13          MS. ST. JOHN:  Objection to the form.
14          THE WITNESS:  Yes.
15 BY MR. LEBSOCK:
16      Q.  All right.  And what happened to your
17 objections?
18          MS. ST. JOHN:  Objection to the form.
19          THE WITNESS:  I don't remember.
20 BY MR. LEBSOCK:
21      Q.  Did you ask the Center for Class Action
22 Fairness to represent you with respect to the Quaker
23 Oats settlement?
24      A.  I don't recall.  It was a while ago.  I don't
25 think so.
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1      Q.  And why did you object to the Quaker Oats
2 settlement?
3          MS. ST. JOHN:  Objection to the form.
4          THE WITNESS:  I think -- it's been a while.
5 I think you'd have to look at my objection, but I'm
6 going to say that I was a class member, one formally,
7 and then there was some issues in the settlement.
8 BY MR. LEBSOCK:
9      Q.  And you don't know how the objections were

10 resolved?
11          MS. ST. JOHN:  Objection to the form.
12          THE WITNESS:  I don't remember.
13 BY MR. LEBSOCK:
14      Q.  Do you remember the judge overruling the
15 objections?
16          MS. ST. JOHN:  Objection to the form.
17          THE WITNESS:  I might have heard of that, but
18 I wasn't like present at the hearing or anything.  So
19 I don't -- I mean I might have heard that that
20 happened.
21 BY MR. LEBSOCK:
22      Q.  And did Mr. Schulman help you make those
23 objections?
24          MS. ST. JOHN:  Objection to the form.
25          THE WITNESS:  Again, I was pro se for that,
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1 and since I don't have that much expertise in -- that
2 in the class action field, he did help me.
3 BY MR. LEBSOCK:
4      Q.  Well, you say you were pro se.  Did you look
5 for representation?
6          MS. ST. JOHN:  Objection to the form.
7          THE WITNESS:  I mean I don't think I did.
8 BY MR. LEBSOCK:
9      Q.  You don't think you did?

10      A.  I don't remember.  It was a while ago.
11      Q.  Well, when was it?  It wasn't that long ago,
12 was it?
13      A.  I don't remember exactly the time period.
14      Q.  Were you and Mr. Schulman married?
15      A.  Maybe.  We might have been.  Kind of around
16 there.  I don't have it -- I'd have to look.
17      Q.  Did you file an appeal?
18      A.  I don't think I filed an appeal.
19      Q.  Did you getting compensated as a result of
20 the objections that you made in the Quaker Oats
21 settlement?
22          MS. ST. JOHN:  Objection to the form.
23          THE WITNESS:  Again, I was pro se.  So no, I
24 don't think so.
25 BY MR. LEBSOCK:

Page 191

1      Q.  Did you get paid any amount of money at all
2 as a result of the Quaker Oats objection that you
3 filed?
4          MS. ST. JOHN:  Objection to the form.
5          THE WITNESS:  No.
6 BY MR. LEBSOCK:
7      Q.  Did anybody, to your knowledge, get paid any
8 attorneys fees or any other form of compensation as a
9 result of the objection in the Quaker Oats settlement?

10      A.  I don't have any knowledge of that.  I only
11 filed a pro se objection.  I don't know what happened
12 on the other end.
13      Q.  Did you ask Center for Class Action Fairness
14 to represent you in the Quaker Oats litigation?
15          MS. ST. JOHN:  Objection.  You just asked
16 this.
17          MR. LEBSOCK:  Did I?
18          MS. ST. JOHN:  Yeah.
19 BY MR. LEBSOCK:
20      Q.  What's the answer?
21      A.  I don't think I did.  I don't remember.
22      Q.  So does it refresh your recollection that you
23 filed your objection in the Quaker Oats settlement on
24 or around May 21, 2014?
25      A.  That's possible.
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1      Q.  That was the time in which you were married

2 to Adam Schulman; right?

3      A.  If it was in May of 2014, then yes.

4      Q.  What was unfair about the Quaker Oats

5 settlement?

6          MS. ST. JOHN:  Objection to the form.  If you

7 want to give her an opportunity to look at her

8 objection, that's fine.

9          THE WITNESS:  I don't remember.

10          MS. ST. JOHN:  She's testified she doesn't

11 remember much about it.

12          THE WITNESS:  I'd have to look through my

13 objection again.

14 BY MR. LEBSOCK:

15      Q.  Well, did you write that, or did somebody

16 else write it for you?

17          MS. ST. JOHN:  Objection to the form.

18          THE WITNESS:  Again, it was working together

19 again.  So I mean I could read it and see if something

20 is wrong, but I would need help to, you know, edit and

21 write it.  I mean I didn't do it all by myself.

22 BY MR. LEBSOCK:

23      Q.  Well, what were the issues that you can

24 remember that you had with the Quaker Oats settlement?

25          MS. ST. JOHN:  Objection to the form.  If you
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1 want to show her a document to refresh her

2 recollection, you can.

3          THE WITNESS:  Yeah, I'd have to go back and

4 look at the objection.

5 BY MR. LEBSOCK:

6      Q.  And you had some help, you said?

7      A.  Yeah, I did.

8      Q.  And who was the help?

9          MS. ST. JOHN:  Objection to the form.

10          THE WITNESS:  My husband, Adam Schulman,

11 helped me with the objection.

12          MR. LEBSOCK:  So I don't think I've got any

13 further questions.

14          MR. SHERMAN:  I have none.

15          MR. DICK:  I have no questions.

16          MR. LEBSOCK:  Does anybody on the phone have

17 any questions?

18          MS. DILUIGI:  No questions.

19          MS. ROSE:  No questions.

20          MS. ST. JOHN:  I have a few questions if

21 nobody else does.

22

23                      EXAMINATION

24 BY MS. ST. JOHN:

25      Q.  Ms. Yang, when you testified today that some
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1 aspect of the settlement is fair or unfair, you were

2 not disagreeing with what the law says about fairness

3 in a class action context, were you?

4      A.  No.

5          MR. SHERMAN:  Objection to form.

6          MR. LEBSOCK:  Objection.

7 BY MS. ST. JOHN:

8      Q.  And you rely on your attorneys regarding what

9 the law, with respect to fairness of class action

10 settlements is; is that right?

11          MR. LEBSOCK:  Objection.  Leading.

12          THE WITNESS:  Yes.

13 BY MS. ST. JOHN:

14      Q.  When you testified regarding other aspects of

15 your objection, were you disagreeing with what the law

16 says with respect to those specific issues?

17          MR. LEBSOCK:  Objection.

18          THE WITNESS:  No, I'm not disagreeing with

19 the law.

20 BY MS. ST. JOHN:

21      Q.  And again, you relied on your attorneys to --

22 regarding the legal issues that are raised in your

23 objection?

24      A.  Yes, I --

25          MR. SHERMAN:  Objection to form.
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1          MR. LEBSOCK:  Same objection.
2 BY MS. ST. JOHN:
3      Q.  And you agreed with the objection that you
4 filed in the present action?
5          MR. SHERMAN:  Objection to form.
6          MR. LEBSOCK:  Same objection.
7          THE WITNESS:  Yes, I agree to the content of
8 the objection.
9 BY MS. ST. JOHN:

10      Q.  And it represents your objections to the
11 settlements in this action?
12          MR. LEBSOCK:  Objection.
13          THE WITNESS:  Yes, they represent my
14 objections to the settlement.  I agree with the
15 statements in the objection.
16 BY MS. ST. JOHN:
17      Q.  When you filed your claim to the settlements
18 in this action, you went on the airline settlement
19 website; is that right?
20      A.  Yes.
21          MR. SHERMAN:  Objection.
22          MR. LEBSOCK:  Objection.
23 BY MS. ST. JOHN:
24      Q.  And did you review the class definition on
25 the claim form of that website to determine whether
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1 you were a class member?
2          MR. LEBSOCK:  Objection.
3          THE WITNESS:  Yes, I did.
4 BY MS. ST. JOHN:
5      Q.  And did that definition include anyone who
6 bought a ticket for air travel originating in the U.S.
7 to Asia from January 1, 2000 to the effective date --
8 I'm sorry.  Strike the question.  Let me start over.
9          And did the class definition include anyone

10 who bought a ticket for air travel as defined in the
11 class definition from American Airlines?
12          MR. LEBSOCK:  Objection.  And it
13 mischaracterizes her earlier testimony.
14          THE WITNESS:  The -- when I went on-line to
15 the on-line claim form, it did have a definition of
16 the class members.  It did say -- let's see.  The
17 definition on the website said, "All persons and
18 entities that purchased passenger air transportation
19 that included at least one segment between the United
20 States and Asia or Oceania from defendants or any
21 predecessor, subsidiary or affiliate thereof at any
22 time between January 1, 2000 and the effective date."
23          The on-line website also then just listed a
24 list of defendants, which included American Airlines.
25 Relying on that, I assumed -- I assumed I was a class
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1 member.

2 BY MS. ST. JOHN:

3      Q.  And -- I just want to make sure we have the

4 record clear here.  So why don't we go to the airline

5 website now to make sure you have an accurate

6 understanding of what you reviewed.  Okay.  Do you

7 agree that you're on the airline settlement website

8 that you went to to file your claim form?

9      A.  Yes.

10          MR. SHERMAN:  I'm going to object to the form

11 and to the use of the device that none of the rest of

12 us can see.

13          MR. LEBSOCK:  Right.

14          MR. SHERMAN:  I have no idea what you're

15 giving her.  So...

16          (Pause in proceedings.)

17          MS. ST. JOHN:  I guess I --

18          MR. LEBSOCK:  I join that objection just in

19 case that wasn't clear.

20          MR. DICK:  Can you tell us what the website

21 address is.

22          MS. ST. JOHN:  Yes.

23      Q.  What was the website address you went to to

24 file your claim form?

25      A.  I don't have it off the top of my head.  But
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1 I believe it's airline settlement -- oh, wait.  I have

2 a copy, I think, of my settlement --

3          MS. ST. JOHN:  Why don't I introduce this as

4 Exhibit 6.  This is Exhibit 4 to Amy Yang's

5 declaration filed in this action on April 17, 2015.

6          And this is your on-line claim form.  Let's

7 give it -- let's have her mark it as Exhibit 6.

8          MR. DICK:  Do you have other copies of that?

9          MS. ST. JOHN:  I do.

10          (Deposition Exhibit 6 was marked for

11          identification.)

12 BY MS. ST. JOHN:

13      Q.  Having reviewed this document, does this

14 refresh your recollection about the website address at

15 which you filed your on-line claim form in this

16 action?

17      A.  Yes, it does.  I was given the website

18 AIRLINESETTLEMENT.COM.  When I went onto the site, it

19 lists a bunch of defendants.  It says you're a class

20 member if you took -- again, the definition I provided

21 before, we traveled on those defendants' airlines.

22 And then I believe in the frequently asked questions

23 section it says -- it lists the defendants again.  It

24 says you're a class member if you purchased airlines

25 through any of those defendants.  And American

Page 199

1 Airlines was one of the defendants.

2      Q.  Now, are you certain that the term

3 "defendants" was used or could it have been another

4 term, just co-conspirator, alleged conspirator?

5          MR. SHERMAN:  Objection.  Objection.  Come

6 on.  Just so the record is clear, there was a little

7 leading going on, nonverbal cueing going on there.

8          MS. ST. JOHN:  There was no nonverbal cueing.

9      Q.  But you're certain that American Airlines was

10 listed as an airline on which travel purchase created

11 class membership; is that correct?

12          MR. SHERMAN:   Object to the form.

13          MR. LEBSOCK:  Objection.

14          THE WITNESS:  Yes, I'm sure that American

15 Airlines is one of the defendants.

16 BY MS. ST. JOHN:

17      Q.  And you've listed American Airlines as the

18 airline from which you purchased your air travel on

19 your claim form to form the basis of your claim?

20      A.  Yes.

21      Q.  And on that basis, you believed you are a

22 class member?

23      A.  Yes.

24      Q.  And continue to assert that you are a class

25 member in this action?

Page 200

1          MR. SHERMAN:  Object to the form.

2          MR. LEBSOCK:  Objection.

3          REPORTER MARTIN:  I'm sorry.  I need your

4 answer.

5          THE WITNESS:  Oh, yes.

6 BY MS. ST. JOHN:

7      Q.  Earlier, there was testimony looking at the

8 settlement agreements for Cathay Pacific, Thai Airways

9 and Quantas Airways, and class counsel suggested that

10 the definition of defendants does not include American

11 Airlines.  Assuming that's correct, based on the

12 description of the class that you reviewed on the

13 on-line website, do you believe that it was misleading

14 to suggest that American Airlines is a defendant?  Do

15 you believe that the notice was misleading?

16          MR. LEBSOCK:  Objection.

17          THE WITNESS:  From the website, it seems that

18 the defendants are listed all in bulk, and that if you

19 purchased a ticket on any of those defendants that you

20 are a member of the class.  The documents -- the

21 settlement agreements that -- that were reviewed for,

22 I guess, like --

23 BY MS. ST. JOHN:

24      Q.  Cathay Pacific, Thai Airways and Quantas

25 Airways.
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1      A.  Those three, they were listed, I think, on

2 the frequently asked questions site.  They said,

3 "settlements," and they listed several settlements.

4 And then it said you're a member if you bought tickets

5 on any of these defendants.  So there wasn't anything

6 that specified that you were only a member for some or

7 not.  It was either you're a class member or you're

8 not.

9          So from reading the website, from the

10 frequently asked questions and the on-line claim form,

11 I made the assessment that I'm a class member.

12      Q.  And if it's in fact true, as co-counsel

13 suggests, that airline travel purchased from American

14 Airlines does not create class membership for someone,

15 do you believe the definition provided on the class

16 form is misleading?

17          MR. LEBSOCK:  Objection.

18          THE WITNESS:  I think it's -- yeah.  I think

19 it's confusing, and it didn't specify that you had to

20 be a specific airline to object to certain ones.  And

21 so it wasn't clear what the class -- if you were a

22 class member for -- it made it seem that you were a

23 class member for all of them.  So, again, yeah, if the

24 website was confusing on that -- I could still be a

25 member of these.  I don't know, again, as I said

51 (Pages 198 - 201)

Veritext Legal Solutions
212-279-9424 www.veritext.com 212-490-3430

Case3:07-cv-05634-CRB   Document999-12   Filed05/08/15   Page52 of 56



Page 202

1 earlier.
2 BY MS. ST. JOHN:
3      Q.  And you're standing by the objection filed on
4 your behalf on April 17, 2015?
5          MR. SHERMAN:  Object to the form.
6          MR. LEBSOCK:  Objection.
7          THE WITNESS:  Yes.  I still agree with the
8 objections filed.
9          MS. ST. JOHN:  I have no further questions.

10          MR. LEBSOCK:  Well, I have questions now.
11          Let's mark as, what, 7?
12          MS. ST. JOHN:  7.
13          (Deposition Exhibit 7 was marked for
14          identification.)
15
16                  FURTHER EXAMINATION
17 BY MR. LEBSOCK:
18      Q.  Ms. Yang, before you look at 7, you are
19 trained -- you went to law school; correct?
20      A.  I did.
21      Q.  You graduated from law school?
22      A.  Uh-huh.
23      Q.  You took the -- at least portions of the
24 New York Bar; correct?
25          MS. ST. JOHN:  Objection to the form.
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1          THE WITNESS:  I don't think it's portions.  I

2 took the New York Bar.

3 BY MR. LEBSOCK:

4      Q.  You took the New York Bar.  Okay.

5      A.  I don't think portions.

6      Q.  You can read the English language, can't you?

7          MS. ST. JOHN:  Objection to the form.

8          THE WITNESS:  Yes.

9 BY MR. LEBSOCK:

10      Q.  And being trained as in the legal profession,

11 at least going to law school, you read with care and

12 precision, do you not?

13          MS. ST. JOHN:  Objection to the form.

14          THE WITNESS:  I don't know what that means.

15 I read a form like other people.  I don't think that

16 the legal profession necessarily makes you read forms

17 necessarily more -- better than someone else.  Maybe a

18 doctor would also read forms -- I don't know.

19          MR. LEBSOCK:  Let me represent to you that

20 what's been marked as Exhibit 7, and what you are

21 handling, is a copy of the Transpacific air

22 transportation settlement claim form that you filed in

23 this litigation.  Would you please take a look at it

24 for me.

25          (The witness reviewed Exhibit 7.)
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1          THE WITNESS:  Okay.
2 BY MR. LEBSOCK:
3      Q.  In B, can you take a look at Section B, class
4 definition down at the bottom of the first page.
5      A.  Yes.
6      Q.  And it says there, does it not, "You are
7 included in one or more of the settlement classes" --
8      A.  Uh-huh.
9      Q.  -- "if you purchased," and then it goes on to

10 list a bunch of airlines; correct?
11      A.  Yeah.
12      Q.  That does not say that you are a member of
13 every class, does it?
14          MS. ST. JOHN:  Objection to the form.
15          THE WITNESS:  It just says that you're a
16 member -- sorry.  It speaks for itself.  It says, "You
17 are included in one or more of the settlement classes
18 if you bought," and then --
19 BY MR. LEBSOCK:
20      Q.  Right.  And then it goes on to list the
21 various settlement classes on the next page, does it
22 not?
23      A.  It lists that they're one, two, three, four,
24 five -- five settlement classes, it seems.
25      Q.  Well, actually, I guess if you're going to
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1 lump Air France, Singapore, Vietnam as one?
2      A.  Oh.  Those are the separate ones.
3      Q.  Right.  And Cathay Pacific and Quantas?
4      A.  Well, that's confusing.
5      Q.  That's confusing to you?  You can read the
6 words under them, can't you?
7      A.  I see that, but it has a slash.  So if that
8 counts as one or not, I don't know for the class
9 settlement class if that's just one.

10      Q.  Did you read these when you filed your
11 objection?
12          MS. ST. JOHN:  Objection to the form.
13          THE WITNESS:  I looked through this.
14 BY MR. LEBSOCK:
15      Q.  All right.  Did you look at the section that
16 says, "defendants" and specifies who the defendants
17 are and who the co-conspirators are right underneath
18 that?  Did you look at that?
19      A.  I don't recall --
20      Q.  You didn't do that, hmm?
21          MS. ST. JOHN:  Objection to form.
22          THE WITNESS:  I probably looked at it.
23 BY MR. LEBSOCK:
24      Q.  You probably looked at it.  And based on
25 reading this, and the care that you would naturally
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1 take as a trained legal professional, you would be
2 able to determine very simply, wouldn't you, that you
3 were not part of the Cathay Pacific Airways and
4 Quantas settlement class because there is no
5 co-conspirator language in there?
6          MS. ST. JOHN:  Objection to the form.  It
7 calls for a legal conclusion.  She hasn't seen --
8      A.  I haven't seen this since February.  I don't
9 know.

10      Q.  Well, as you sit here today, you can see it,
11 can't you?  I mean didn't you just testify that this
12 was confusing to you?
13          MS. ST. JOHN:  Objection to the form.
14          THE WITNESS:  I mean I don't know if I --
15 again, this doesn't --
16 BY MR. LEBSOCK:
17      Q.  What's confusing here?  With the Cathay
18 Pacific, Quantas settlement class, do you see the
19 words "co-conspirator" anywhere in that definition?
20      A.  I mean it says, "Defendants or any
21 predecessor, subsidiary, or affiliate thereof."
22      Q.  Are you telling me that American Airlines
23 qualifies as a predecessor, subsidiary, or affiliate
24 of Cathay Pacific or Quantas?
25          MS. ST. JOHN:  Objection to the form and the
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1 tone.

2          THE WITNESS:  Again, I don't know.  This

3 says, "defendants," and then it has a whole list of

4 defendants.  So it seems that you could be a Cathay

5 Pacific defendant if you bought on Air France.  It

6 doesn't clarify here on what this is.  So, again, I

7 don't have the legal -- I can't legally say what I

8 did.

9 BY MR. LEBSOCK:

10      Q.  Ma'am, you purchased on American Airlines;

11 right?  Isn't that your testimony?

12          MS. ST. JOHN:  Objection to the form.

13          THE WITNESS:  Yes, I did buy on American

14 Airlines.

15 BY MR. LEBSOCK:

16      Q.  And your objections are based on your

17 American Airlines purchases, the three of them that we

18 talked about earlier today; right?

19          MS. ST. JOHN:  Objection to the form.

20 Mischaracterizes her testimony.

21 BY MR. LEBSOCK:

22      Q.  I mean that's the evidence that you provided.

23 That's the submission you made to the settlement

24 administrator.  That's the basis of the objections

25 that are written down and filed with this court.

Page 208

1 Isn't that right?

2          MS. ST. JOHN:  Objection to the form.

3 Mischaracterizes her testimony.

4 BY MR. LEBSOCK:

5      Q.  And my question is -- I mean isn't that

6 right?

7          MS. ST. JOHN:  Objection to the form.

8 Mischaracterizes her testimony.

9          THE WITNESS:  I have provided evidence of my

10 trips through American Airlines.

11 BY MR. LEBSOCK:

12      Q.  Right.  And so where in any of the language

13 that's here, are you confused about whether you are a

14 member -- and I'm just using Cathay Pacific and

15 Quantas as an example, but how is it that you could be

16 confused about whether you're part of that settlement

17 class?

18          MS. ST. JOHN:  Objection to the form.  Asked

19 and answered.  She's told you.

20          THE WITNESS:  I'm sure this is not the

21 full -- you know, this is what it says in the

22 settlement classes.  There are more information that

23 defines certain terms that are in the, for instance,

24 settlement.  So I can't make a legal, whatever,

25 assessment right now without knowing what affiliate

Page 209

1 is.  Affiliate could mean co-conspirator, and then I

2 would be a class member.  But I don't know.  I haven't

3 looked through it all.

4 BY MR. LEBSOCK:

5      Q.  The word co-conspirator is defined here, and

6 the first named co-conspirator is American Airlines.

7      A.  It's not defined.  It only says that these

8 are co-conspirators.  It doesn't say co-conspirator is

9 not an affiliate, subsidiary, or predecessor of the

10 named defendants.  It doesn't say that.

11      Q.  If that's what you're relying on, then I want

12 to ask you, do you have any basis to say that American

13 Airlines is a predecessor, subsidiary, or affiliate of

14 any Cathay Pacific or Quantas?  I want to know if you

15 have any basis in fact to make that argument?

16          MS. ST. JOHN:  Objection.

17          THE WITNESS:  I don't know.

18          MS. ST. JOHN:  Calls for a legal conclusion.

19 Affiliate is a legal word used in a legal context.

20 You're asking her for a legal conclusion.

21          THE WITNESS:  I don't know.

22          MS. ST. JOHN:  You're harassing her at this

23 point.  You've already asked this question.

24 BY MR. LEBSOCK:

25      Q.  As you sit here today, are you maintaining
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1 that you were a member of the Cathay Pacific, the

2 Quantas and the Thai Airways settlement class?  After

3 everything that you've been shown today, are you

4 maintaining that you're a member of those classes?

5          MS. ST. JOHN:  Objection to the form.  Calls

6 for a legal conclusion.

7          THE WITNESS:  I don't know if I'm a member.

8 So I don't want to make a guess to that.

9 BY MR. LEBSOCK:

10      Q.  Well, we have a date to go and see the judge,

11 and you've made some objections.  And I need to know

12 whether you are standing on those objections as to the

13 Cathay Pacific, the Quantas and the Thai Airways

14 settlement agreements.  So when am I going to know

15 that?

16          MS. ST. JOHN:  Objection to the form.

17 Objection.  It calls for a legal conclusion.

18 Objection.  You're badgering the witness.

19          THE WITNESS:  So the question is whether I'm

20 a class member.  I don't know.  That's a legal

21 question.  So I'd have to go through and see if I'm a

22 class member.

23 BY MR. LEBSOCK:

24      Q.  Do you think the quality of the

25 representation that you've received has been
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1 adequate --

2          MS. ST. JOHN:  Objection to the form.

3 BY MR. LEBSOCK:

4      Q.  -- in your judgment?

5          MS. ST. JOHN:  Objection.  Argumentative.

6          THE WITNESS:  The representation?  I think

7 it's adequate.

8 BY MR. LEBSOCK:

9      Q.  You think it's adequate, hmm?  Do you realize

10 that you're the only person that has made an objection

11 in this case?

12          MS. ST. JOHN:  Objection to the form.

13          THE WITNESS:  I've heard that I'm the only

14 person, but again, one of my objections is notice.  So

15 I actually personally know of many people that are --

16 are class members that were not notified.  So I mean

17 that could be the reason that I'm the only one.

18 BY MR. LEBSOCK:

19      Q.  Do you think that's the reason you're the

20 only one, or does it -- or is it that you're married

21 to Adam Schulman and he works at the Center for Class

22 Action Fairness and they agreed to represent you

23 without any compensation, or do you think that's the

24 reason that you're objecting?

25          MS. ST. JOHN:  Argumentative.  You're

Page 212

1 badgering the witness.
2          THE WITNESS:  I mean that's not the reason
3 I'm objecting.  I'm objecting because there's issues
4 with the settlement that make it unfair.  I can only
5 speculate to why there are no other objectors.  Like I
6 said, I think it's also because many people were never
7 notified of this settlement.  Because this is a huge
8 class, and I don't think most people knew about this,
9 and certainly, future purchasers do not know about

10 this.
11          MR. LEBSOCK:  I have no further questions.
12          MR. DICK:  No questions.
13          MR. LEBSOCK:  Did you get on the record that
14 Adam Schulman is here today?
15          REPORTER MARTIN:  Yes.
16          THE VIDEOGRAPHER:  This is Media 3 in the
17 videotaped deposition of Amy Yang.  This concludes
18 today's deposition at 14:53.
19          (Witness excused.)
20          (Deposition concluded at 2:54 p.m.)
21
22
23
24
25
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1                 C E R T I F I C A T E
2      I do hereby certify that the aforesaid
3 testimony was taken before me, pursuant to
4 notice, at the time and place indicated; that
5 said deponent was by me duly sworn to tell
6 the truth, the whole truth, and nothing but
7 the truth; that the testimony of said
8 deponent was correctly recorded in machine
9 shorthand by me and thereafter transcribed

10 under my supervision with computer-aided
11 transcription; that the deposition is a true
12 and correct record of the testimony given by
13 the witness; and that I am neither of counsel
14 nor kin to any party in said action, nor
15 interested in the outcome thereof.
16
17               <%Signature%>

               Nancy J. Martin, RMR, CSR
18
19 Dated:  May 4, 2015
20
21 (The foregoing certification of this transcript does
22 not apply to any reproduction of the same by any
23 means, unless under the direct control and/or
24 supervision of the certifying shorthand reporter.)
25
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1                INSTRUCTIONS TO WITNESS

2

3          Please read your deposition over carefully

4 and make any necessary corrections. You should state

5 the reason in the appropriate space on the errata

6 sheet for any corrections that are made.

7          After doing so, please sign the errata sheet

8 and date it.  You are signing same subject to the

9 changes you have noted on the errata sheet, which will

10 be attached to your deposition.  It is imperative that

11 you return the original errata sheet to the deposing

12 attorney within thirty (30) days of receipt of the

13 deposition transcript by you.  If you fail to do so,

14 the deposition transcript may be deemed to be accurate

15 and may be used in court.

16

17

18

19

20

21

22

23

24

25
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1                ACKNOWLEDGMENT OF DEPONENT
2
3           I hereby declare under penalty of perjury
4   that I have read the foregoing transcript of my
5   deposition and except for any corrections or changes
6   noted on the errata sheet, I hereby subscribe to the
7   transcript as an accurate record of the statements
8   made by me.
9

10
11   _____________________________
12   AMY YANG
13
14   _________________________
15   DATE
16
17
18
19
20
21
22
23
24
25

Page 216

1                   E R R A T A  S H E E T

2    IN RE:  TRANSPACIFIC PASSENGER AIR TRANSPORTATION

3            ANTITRUST LITIGATION

4    DATE:   5/1/15

5    PAGE    LINE                 CORRECTION AND REASON

6    ____    _____  ___________________________________

7    ____    _____  ___________________________________

8    ____    _____  ___________________________________

9    ____    _____  ___________________________________

10    ____    _____  ___________________________________

11    ____    _____  ___________________________________

12    ____    _____  ___________________________________

13    ____    _____  ___________________________________

14    ____    _____  ___________________________________

15    ____    _____  ___________________________________

16    ____    _____  ___________________________________

17    ____    _____  ___________________________________

18    ____    _____  ___________________________________

19    ____    _____  ___________________________________

20    ____    _____  ___________________________________

21    ____    _____  ___________________________________

22    ____    _____  ___________________________________

23

24    _____________  ___________________________________

25    (DATE)                     AMY YANG
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[PROPOSED] ORDER AUTHORIZING CLASS COUNSEL TO WITHDRAW SETTLEMENT FUNDS FOR
LITIGATION EXPENSES – Master File No. M-02-1486 PJH (JCS)
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

IN RE DYNAMIC RANDOM ACCESS
MEMORY (DRAM) ANTITRUST
LITIGATION

Master File No. M-02-1486 PJH (JCS)

MDL No. 1486

[PROPOSED] ORDER
AUTHORIZING CLASS COUNSEL
TO WITHDRAW SETTLEMENT
FUNDS FOR LITIGATION
EXPENSES

This Document Relates to:

ALL DIRECT PURCHASER ACTIONS
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[PROPOSED] ORDER AUTHORIZING CLASS COUNSEL TO WITHDRAW SETTLEMENT FUNDS FOR
LITIGATION EXPENSES – Master File No. M-02-1486 PJH (JCS)

- 1 -

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Pursuant to the Petition of Class Counsel For The Advancement of Litigation Expenses

From Settlement Funds submitted to the Court, and the Courts having reviewed Class Counsel’s

submission,

IT IS HEREBY ORDERED that Union Bank of California, as escrow agent, is hereby

authorized to disburse the sum of $1,000,000.00 from the Samsung Settlement Fund and

$1,000,000.00 from the Hynix Settlement Fund for advancement of litigation expenses of Class

Counsel, said sum to be disbursed at the direction of Co-lead Counsel, Guido Saveri, Anthony D.

Shapiro and Fred T. Isquith. Said Counsel shall report to the Court, in such manner as the Court

shall direct, with respect to monies withdrawn from the fund and expended.

IT IS SO ORDERED.

Dated: February ___, 2007 _____________________________
Hon. Phyllis J. Hamilton
United States District Judge

Ram.675
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IT IS SO ORDERED

Judge Phyllis J. Hamilton
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

 

 
IN RE QUAKER OATS LABELING 
LITIGATION 
 
 
 
 
 
____________________________________/

 No. C 10-0502 RS 
 
 
ORDER RE FINAL SETTLEMENT 
APPROVAL AND ATTORNEY FEE 
AWARD, GRANTING MOTION TO 
STRIKE, AND DENYING MOTION 
TO SEAL 
 

 1.  Concurrently with the filing of this order, plaintiffs’ proposed orders granting the motion 

for final settlement approval and the motion for attorney fees and incentive awards are being entered 

for the reasons stated therein, the reasons discussed on the record when the motions were heard, and 

for the additional reasons stated herein. 

2.  The objections filed by Robert Chacanaca and Amy X. Yang present no sufficient 

grounds for rejecting the settlement agreement.  While at first blush, some of the “warning signs” 

discussed in In re Bluetooth Headset Products Liability Litigation, 654 F.3d 935 (9th Cir. 2011) 

might appear to be present here, the parties have adequately established that the settlement, 

including the provisions regarding attorney fees, are reasonable, fair, and not the product of 

collusion, or any disregard for the interests of the class.  Bluetooth  teaches that a district court 

“must ensure that both the amount and mode of payment of attorneys’ fees are fair, regardless of  

whether the attorneys’ fees come from a common fund or are otherwise paid.”) 654 F. 3d at 949.  
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Nevertheless, the facts here establish that the fee award in no sense can be seen as diminishing the 

cash available to the class, as it would in a prototypical “common fund” case.   First, the fee award 

is based on statute, not a common fund theory.  Moreover, were some portion of the amount 

defendant was willing to pay in fees instead awarded to the members of the class, it would could not 

be economically distributed, and thus would at most benefit the class indirectly, through a cy pres 

recipient.  Finally, the fees requested are relatively modest, and do not reflect the type of 

contingency fee “windfall” that sometimes results when fees are calculated as a percentage of a 

large cash recovery.  Thus, the facts here support no inference of impropriety that would warrant 

rejecting either the settlement agreement or the requested fees.  In essence, the objections reduce to 

a complaint that a fee award is improper in the absence of a cash recovery by class members, or that 

more favorable settlement terms might have been obtainable.  The parties have shown, however, 

that a settlement providing only injunctive relief is appropriate here given the value of that relief and 

the limited possibility of recovering damages and distributing them in an economically-feasible 

manner. There is no basis to deny fees merely because the relief to the class is injunctive.  

Arguments that the relief should have been tailored differently, or could have been more robust, are 

misdirected.  “Settlement is the offspring of compromise; the question we address is not whether the 

final product could be prettier, smarter or snazzier, but whether it is fair, adequate and free from 

collusion.” Hanlon v. Chrysler Corp., 150 F.3d 1011, 1027 (9th Cir. 1998). 

 3.  The parties’ joint motion to strike the objection of Gretha Wilkerson as untimely is 

granted.  As that objection did little more than state the requirement that fee applications be given 

careful scrutiny, and join in other objections, striking it does not preclude consideration of the points 

referred to therein.  As discussed at the hearing, and above, those points have been taken into 

account, and do not warrant rejection of the settlement agreement. 

 4.  The sealing motion is denied.  Contrary to plaintiffs’ assertion, this is not a “non-

dispositive” motion to which a lower standard for sealing arguably applies.   Plaintiffs offer no basis 

upon which it would be appropriate to preclude potential class members from access to any and all 

materials offered in support of settlement approval and the fee application.  That said, the material 

sought to be sealed were not critical to analysis of the fee motion, and have been disregarded.   
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Accordingly, no requirement will be imposed to file the materials in the public record.  Those 

materials are simply not part of the record upon which the fee award is based.   

 

IT IS SO ORDERED. 

 

 

Dated:  7/29/14 
RICHARD SEEBORG 
UNITED STATES DISTRICT JUDGE 
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DECLARATION OF WILLIAM R. SHERMAN
MASTER FILE NO. C 07-5634 CRB/ MDL N0.1913

 

LATHAM & WATKINS LLP 
William R. Sherman (admitted Pro Hac Vice) 
555 Eleventh Street, N.W., Suite 1000 
Washington, D.C.  20004-1304 
Telephone:  +1.202.637.2200 
Facsimile:  +1.202.637.2201 
Email:  william.sherman@lw.com 
 
Attorney for Defendant Singapore Airlines 
Limited 

 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

IN RE TRANSPACIFIC PASSENGER AIR 
TRANSPORTATION ANTITRUST 
LITIGATION 

This Document Relates To: 

All Actions 

Master File No. C 07-5634 CRB

MDLN0.1913 

DECLARATION OF WILLIAM R. 
SHERMAN 

 

1. I, WILLIAM R. SHERMAN, hereby declare: 

2. I am a partner at the law firm of Latham & Watkins LLP, and counsel for 

defendant Singapore Airlines Limited (“SIA”) in this matter.  

3. I have personal knowledge of the matters set forth herein and would competently 

testify to them if requested to do so. 

4. During the course of discovery in this matter, plaintiffs’ counsel served several 

discovery requests on SIA that sought passenger contact information (including the customers’ 

physical, billing, and email addresses, telephone numbers, and flight information).    

5. Counsel for plaintiffs and counsel for SIA had several meet-and-confers on these 

requests in October and November 2013.  
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6. During the course of those meet and confer discussions, we advised plaintiffs’ 

counsel that SIA does not have any contact information for any passengers prior to 2006.   

7. We further advised plaintiffs’ counsel that SIA’s 2006-2012 customer contact 

information resides on a legacy system that is not readily accessible.  We informed plaintiffs’ 

counsel that, in order to restore SIA’s historic passenger contact information from the legacy 

system, SIA would need to hire a third-party vendor to perform the work.  SIA’s third-party IT 

vendor estimated that it would take at least 450 billable hours to retrieve the data.   

8. We further advised plaintiffs’ counsel that, even if SIA’s data could be restored, it 

would be incomplete.  SIA would only have contact information with respect to passengers who 

purchased their tickets on SIA’s website.  SIA would not have contact information for 

passengers who purchased through other distribution channels (e.g., from travel agents, 

consolidators, or tour groups).  

9. Accordingly, in light of the cost and difficulty of producing passenger 

information, along with the fact that such information would relate only to a small subgroup of 

SIA passengers, SIA did not produce information regarding passenger contact information that 

would enable plaintiffs’ counsel to individually notify putative settlement class members who 

flew on SIA during the settlement class period. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct.   

Executed in Washington, D.C. on May 6, 2015. 

 

Respectfully submitted, 

 

       /s/ William R. Sherman  
            William R Sherman 
 
Counsel for Singapore Airlines Limited 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

In re Transpacific Passenger Air 

Transportation Antitrust Litigation, 

) Case No.: No. 3:07-CV-05634-CRB 
) 
) MDL1913 
) 
) Declaration of Takeshi Aratani 
) 
) 
) Hon. Charles R. Breyer 

All Actions 

This Document Relates To: ) 
) 
) 
) 
3 

I, Takeshi Aratani, declare as follows: 

1. I am a Director of Legal Affairs of Japan Airlines Co., Ltd. ("JAL"). I make this 

declaration based on personal knowledge and my review of business records of JAL kept in the 

ordinary course of its business. If called as a witness, I could and would testify competently 

thereto. 

2. Individual claims in this matter began to be filed in November 2007 in various 

district courts. After the Judicial Panel on Multidistrict Litigation ordered that these and related 

matters be transferred to this court in February 2008, JAL (then called "Japan Airlines 

International Co., Ltd.") and counsel for Plaintiffs began extended negotiations about a possible 

settlement of all claims, including working with the Hon. Daniel Weinstein as a mediator. 

3. On January 19, 2010, JAL initiated proceedings in Tokyo District Court under 

Japan's Corporate Reorganization Act and related proceedings in several other countries, 

including proceedings under Chapter 15 of the Bankruptcy Code in the U.S. Bankruptcy Court 

for the Southern District of New York. On November 30, 2010, the Tokyo District Court 

granted final approval of JAL's reorganization plan. 

Declaration of Takeshi Aratani 
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4. After further negotiations and the required approval by the bankruptcy trustee 

appointed by the Tokyo District Court, on July 6, 2010, JAL and Plaintiffs entered into a written 

agreement to settle this case. The agreement was notified to the court and other parties on July 

20, 2010 (Dkt. 402). On June 18, 2014, the parties amended the settlement agreement to address 

certain developments, including changes in named Plaintiffs and in JAL's name as a result of its 

corporate reorganization, and filed it as an attachment to a declaration supporting Plaintiffs' 

motion for preliminary approval (Dkt. 904-1). 

5. On April 17, 2015, an objection to the proposed settlement was filed on behalf of 

Amy Yang (Dkt. 993). Among other grounds, the objection contends that JAL's proposed 

settlement class should not include purchasers of flights originating in Asia and Oceania, 

particularly those who were not U.S. residents, because of this court's order interpreting the 

Foreign Trade Antitrust Improvements Act (FTAIA) to require dismissal of claims based on 

flights originating in Asia (Dkt. 467). 

6. The negotiations and final agreement to settle the claim against JAL concluded 

long before the court resolved the open question of how the FTAIA would apply to this case. 

The settlement agreement was signed more than ten months before the Court's decision and 

order on FTAIA and other issues, which occurred on May 9, 2011 (Dkt. 467). Throughout the 

negotiations and in the settlement agreement, JAL and Plaintiffs bargained to resolve all claims 

against JAL. Because the FTAIA issues had not been resolved as of the time of the agreement, 

the settlement agreement needed to and did include claims based on flights originating in Asia 

and Oceania. 

7. The objection also contends that Plaintiffs should have provided individual notice 

to members of the proposed settlement classes. 

8. JAL was unable to provide physical or email addresses for purposes of class 

notice in this matter, for several reasons. 

9. First, JAL maintains its passenger data in Japan, where they are subject to 

Japanese law protecting the privacy of identifiable personal information. Providing personally 

Declaration of Takeshi Aratani 
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identifiable information from Japan to the United States without prior permission by each 

individual would have raised significant questions about violating that law. 

10. Second, assuming that required permissions could be secured or the legal issues 

could be resolved otherwise, JAL was not able to provide either physical or email addresses of 

those who flew transpacific on JAL during the proposed settlement period. JAL's ticketing 

databases do not record physical or email addresses of the passengers. Although some non-

transactional data relating to JAL's loyalty program ("JAL Mileage Bank" or "JMB"), does 

include physical addresses, these are not updated or confirmed to be accurate. The JMB data 

includes email addresses for approximately 30% of its current members, but providing an email 

address is not mandatory and these are also neither updated nor confirmed to be accurate. 

Moreover, the JMB data for a member does not include a ticket number or other unique 

transaction code maintained in the ticketing data, which could link transpacific tickets to 

individual JMB members. Similarly, the ticketing data does not include a JMB member number 

or other unique account code maintained in the JMB data, which could link JMB members to 

specific tickets in the ticketing data. JAL therefore cannot readily provide physical or email 

address information tied to transpacific flights by members of the proposed settlement class. 

11. Third, providing direct notice to all members of JMB would be both massively 

over-inclusive and significantly under-inclusive of the members of the proposed settlement class. 

It would be overly inclusive because only a small fraction of JMB's 29 million current members 

have flown JAL on a transpacific flight to or from the United States since January 1, 2000. It 

would be under-inclusive because less than half of JAL's transpacific passengers to or from the 

United States since January 1, 2000, were JMB members. 

12. For these reasons, JAL did not, and could not, produce physical or email 

addresses reasonably linked to members of the proposed JAL settlement class, for Plaintiffs to 

provide individual notice. 

(remainder of page intentionally left blank) 
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I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct to the best of my knowledge, information, and belief. 

Executed this 7th day of May, 2015. 

X?, kIk I 
Takeshi Aratani 

Declaration of Takeshi Aratani 
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